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Useful information

Bus routes 427, U1, U3, U4 and U7 all stop at G N
the Civic Centre. Uxbridge underground station, \‘&/ a
with the Piccadilly and Metropolitan lines, is a ‘;%’F j
short walk away. Limited parking is available at \/)/>

the Civic Centre. For details on availability and _lé»
how to book a parking space, please contact

Democratic Services Fgpia St N

Shopging

P

Centre

Please enter from the Council’'s main reception .’"":\ EI'E::;;:E
where you will be directed to the Committee \'> ‘(‘%%
Room. An Induction Loop System is available for Lol

use in the various meeting rooms. Please CoNtact ... & e

us for further information. —

Muitsarane

ear park

Please switch off any mobile telephones and
BlackBerries™ before the meeting. Any
recording of the meeting is not allowed, either
using electronic, mobile or visual devices.

If there is a FIRE in the building the alarm will
sound continuously. If there is a BOMB ALERT
the alarm sounds intermittently. Please make your way to the nearest FIRE EXIT.



Agenda

Apologies for Absence

Declarations of Interest in matters coming before this meeting

To confirm the minutes of the previous meeting held on 17 December
2009

To confirm that the items of business marked Part 1 will be

considered in public and that the items of business marked Part 2 in
private

Cabinet Reports - Part 1 (Public)

5

10

11

12

Hillingdon Residents' Survey (Clir Puddifoot)

Conservation Appraisal - Ruislip Village Conservation Area (ClIr
Burrows)

The work of the Audit Committee: report to Council (Clirs Puddifoot
and Bianco)

Accessible Hillingdon - Supplementary Planning Document (Clir
Burrows)

Council Budget - Month 8 2009/10 Revenue and Capital Monitoring
(ClIr Bianco)

Regulation of Street Trading Activities (Cllr Burrows)

Floriston Avenue - Application to Modify the Definitive Map and
Statement to include a Public Footpath (Clir Burrows)

Business Improvement Delivery: Localities, Enforcement and
Transport services (Clirs Puddifoot and Mills)

REPORT TO FOLLOW

1-20

21-26

27 - 82

83 -94

95 -184

185 - 220

221 - 256

257 - 268



Cabinet Reports - Part 2 (Private and Not for Publication)

13

14

15

16

17

Appointment of Contractor for the construction of homes as part of 269 - 298
the HRA Pipeline Project (Clir Corthorne)

Acceptance of a tender in connection with Pinkwell Primary School - 299 - 306
new build hall extension and refurbishment works to form a Children's
Centre (ClIr Bianco)

Off site processing of back office Council Tax Recovery and Business 307 - 312
Rate work (CllIr Bianco)

Voluntary Sector Leases (ClIr Bianco) 313 - 328

The reports listed above in Part 2 are not made public because they contains exempt
information under Part 1 of Schedule 12A to the Local Government (Access to Information)
Act 1985 (as amended) and that the public interest in withholding the information outweighs
the public interest in disclosing it.

Other items which the Chairman decides are relevant or urgent



Agenda ltem 3

Minutes

Cabinet
Thursday, 17 December 2009 i F'b
Meeting held at Committee Room 6 - Civic Centre, HHILLINGDON
High Street, Uxbridge UB8 1UW LONDON

Published on: 18 December 2009
Decisions come into effect on: 29" December 2009

Cabinet Members Present:

Ray Puddifoot (Chairman)

David Simmonds (Vice-Chairman)
Jonathan Bianco

Keith Burrows

Philip Corthorne

Henry Higgins

Sandra Jenkins

Douglas Mills

Scott Seaman-Digby

Also Present:

Councillor George Cooper
Councillor Brian Crowe
Councillor Catherine Dann
Councillor Tony Eginton
Councillor Edward Lavery
Councillor Richard Lewis
Councillor Mary O'Connor
Councillor John Riley
Councillor David Yarrow

98. APOLOGIES FOR ABSENCE

None.
99. DECLARATIONS OF INTEREST IN MATTERS COMING BEFORE THIS MEETING

Clir Douglas Mills declared a personal interest in Iltem 6 (minute 103) due to two
family members that would be affected by the budget. Clirs Seaman-Digby and
George Cooper declared a personal interest as trustees of voluntary organisations
proposed to be in receipt of grants on item 7 (minute 104) and ClIr Bianco declared a
personal interest due to a family member that would be affected by a grant on item 7
(minute 104).
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100.

101.

102.

TO CONFIRM THE MINUTES OF THE PREVIOUS MEETING HELD ON 19
NOVEMBER 2009

These were agreed subject to an amendment following a request by the British
Cycling Federation for a copy of the Part 2 report on minute no 96. Cabinet’s
consent was therefore given to withdraw the exempt nature of the report solely for
the use of the British Cycling Federation, subject to a confidentiality agreement.

TO CONFIRM THAT THE ITEMS OF BUSINESS MARKED PART 1 WILL BE
CONSIDERED IN PUBLIC AND THAT THE ITEMS OF BUSINESS MARKED
PART 2 IN PRIVATE

Iltems 5 to 20 were considered in public, with the exception of Item 14 which was
deferred. Items 21 to 23 were considered in private. ltem 24 was not considered as
the decision could alternatively be taken by a Cabinet Member.

COUNCIL BUDGET - MONTH 7 2009/10 REVENUE AND CAPITAL MONITORING
RESOLVED:
That Cabinet:

1. Notes the forecast budget position for revenue and capital as at Month 7.

2. Notes the treasury management update in Appendix B.

3. Approves the allocation of £200k from balances earmarked for business
improvement investment for the HIP Business Improvement Delivery
Project and authorises the Appropriate Delegated Officer to accept
tenders or contracts for the services of consultants in respect of this
project in consultation with the Leader and within the budget available.

4. Approves the allocation of £100k from general capital contingency to buy
in claims consultancy support to challenge additional costs being claimed
by contractors on various capital projects and authorises the Appropriate
Delegated Officer to accept tenders or contracts for the services of such
consultants in respect of this project in consultation with the Leader and
Cabinet Member for Finance and Business Services and within the budget
available.

5. As a result of S106 funding being released Cabinet approves the
increases in the following budgets:
o £201k for the Botwell Green Leisure development
o £94k for the Vehicle Workshops - West Drayton Young Peoples
Centre
o £104k for Fassnidge Park
6. Approves the virement to E&CP of £471k from the specific capital
programme contingency for vehicle purchases to fund the Purchase of
Vehicles.
7. Notes the HIP capital allocation of £30k for Arundel Road Development
and approves release and virement of the budget from DCEO to MCP team
in P&CS.
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103.

8. Notes the HIP capital allocation of £43k for Little Britain lake
improvements and approves release.

9. Notes the capital contingency item of £65k for Douay Martyrs drama and
6th form common rooms and approves the virement of this from general
contingency to P&CS.

10. Approves the following capital virements from the £1m specific Leisure
Projects contingency to P&CS:

o £70k for Harmondsworth Dog Free Mini Football Area.
e £100k for Ruislip Lido Toilets.

11.Notes the increase in capital budgets resulting from the following grant
allocations and revenue contributions: £125k grant for LDA Energy
Efficiency Grant, £170k for Improving Information Management (£30k
grant, £140k revenue contribution), £18k revenue contribution to Mental
Health (Mead House) and £77k grant for School travel Plans.

12.Delegate to the Leader of the Council, in consultation with the relevant
Corporate Directors, responsibility for fees and charges in respect of
setting differential rates for HillingdonFirst cardholders.

Reasons for Decision
The reason for the monitoring recommendation is to ensure the Council achieves its
budgetary objectives. The report informs Cabinet of the latest forecast revenue and
capital position for the current year 2009/10.
Alternative options considered and rejected
There are no other options proposed for consideration.
Officer to action:
Paul Whaymand, Finance and Resources
Urgency Provisions
This report had been circulated less than 5 working days before the Cabinet meeting
and was agreed by the Chairman to be considered as urgent.
THE COUNCIL'S BUDGET - MEDIUM TERM FINANCIAL FORECAST 2010/11 -
2013/14
RESOLVED:
That Cabinet:
1. Approve the draft revenue budget and capital programme proposals for

2010/11 and beyond as the basis for consultation with Policy Overview
Committees and other stakeholders.
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2. Request the comments of individual Policy Overview Committees on the
draft budget proposals relating to their areas of responsibility, to be
collated into a single report back to Cabinet from the Corporate Services
and Partnerships Policy Overview Committee.

3. Approve the proposed fees and charges included at Appendix 7 as the
basis for consultation with Policy Overview Committees and other
stakeholders.

4. Authorise the Corporate Director of Finance and Resources in
consultation with the Leader of the Council to respond on behalf of the
Council to the consultation on the provisional local government finance
settlement and to the Mayor of London’s budget consultation.

Reasons for decision

Cabinet considered its budget proposals for 2010/11 and beyond. The revenue
budget proposals were developed to deliver a zero increase in Council Tax for
2010/11 for residents, whilst maintaining sound balances and reserves at £12 million
over the medium term.

Cabinet was pleased to have proposed a zero increase for Hillingdon’s element of
the Council Tax for the second successive year, zero increases on discretionary fees
and charges for Hillingdon’s residents for the second successive year and priority
growth available for new initiatives averaging over £1 million in each of the last four
years

Cabinet welcomed the proposed capital projects for 2010/11 amounting to some
£16.7 million. These included the development of new library, adult education and
youth service facilities adjacent to the existing South Ruislip Library, the upgrade
and enhancement of Highgrove Pool, the refurbishment or redevelopment of seven
other libraries over three years, the completion of the upgrade of recycling facilities
at New Years Green Lane Civic Amenity Site and the improvement of environmental
assets such as Ruislip Lido and Little Britain Lake.

It was noted that the budget strategy had been delivered through a rigorous focus on
identifying savings and efficiencies across the Council.

Cabinet’s decisions complied with the Budget and Policy Framework rules, and
allowed the presentation to Council of a recommended budget for 2010/11 in
February 2010, which would take into account the necessary consultation and also
the views of the Policy Overview Committees.

The decisions also allowed for representations to be made to the Department for
Communities and Local Government in relation to the provisional local government
finance settlement, and to the Mayor of London in relation to the Greater London
Authority’s budget proposals.

Alternative options considered and rejected
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104.

In order to comply with the Budget and Policy Framework the Cabinet had to publish
a draft budget for consultation at this meeting. However, the Cabinet could have
chosen to vary the proposals set out in the report.

Officer to action:

Paul Whaymand, Finance and Resources

Urgency Provisions

This report had been circulated less than 5 working days before the Cabinet meeting
and was agreed by the Chairman to be considered as urgent.

FINANCIAL SUPPORT TO VOLUNTARY ORGANISATIONS
RESOLVED:
That the Cabinet:
1. Agrees the allocation of grants to Voluntary Sector groups totalling
£1,653,998 for the 2010/11 financial year as set out in the schedule
attached to this report.

2. Approves the proposal to extend the current three year Service Level
Agreement due to end March 2010 to March 2011.

3. Approves the recommended increase in funding to Homestart of £20k,
subject to funds being approved as part of the MTFF Budget 2010/11.

4. Agrees to the Council’s contribution of £874,925 to the London Councils
Grant scheme for 2010/11

Reasons for decision

Cabinet was pleased at its record of being a long-term supporter of the Voluntary
Sector. Cabinet’s decision to agree a range of grants allowed for Hillingdon’s vibrant
voluntary sector to provide a range of services that compliment or are in addition to
those provided by the Council.

Whilst agreeing to the Council’s contribution to the London Councils Grant Scheme,
Cabinet expressed its wish to see Hillingdon and other outer London Boroughs
benefit more from the scheme than at present.

Alternative options considered and rejected

Cabinet could have made changes to the recommendations or rejected them.

Officer to action:

Nigel Cramb, Deputy Chief Executive’s Office
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105.

REPORT FROM THE CORPORATE SERVICES AND PARTNERSHIPS POLICY
OVERVIEW COMMITTEE - IMPACT OF A PANDEMIC IN HILLINGDON AND THE
EFFECTS ON COUNCIL SERVICES

The Chairman of the Corporate Services and Partnerships Policy Overview
Committee presented his Committee’s review report. Cabinet thanked the Chairman,
his Committee and Officers for their sterling work on the review.

RESOLVED:
That Cabinet:

1. Notes the progress made in relation to the review’s three initial
recommendations which were considered at the Cabinet meeting on 15
October 2009.

2. Welcomes the review’s final report from the Corporate Services &
Partnerships Policy Overview Committee and officers be asked to give
consideration, when appropriate, to the following recommendations:

a) That important appropriate information regarding a Pandemic be
communicated to all staff and not just to managers, to ensure the
full cascading of important information during a Pandemic.

b) That, subject to the longevity of the present Swine Flu Pandemic,
consideration be given to preventative measures being taken in
Polling Stations and at the Election Counts, for both the Local and
General Elections in 2010.

c) That the Council and Hillingdon Primary Care Trust continue to
give urgent consideration and priority to administering the swine
flu vaccine to essential front line Council staff, including teachers
and ancillary staff in schools, to ensure the continuity of the
delivery of services.

Reasons for decision

Cabinet considered the review, which was undertaken at an opportune time as in the
summer of this year, the world has been affected by a Swine Flu Pandemic. The
swine flu originated in Mexico and had spread rapidly to most parts of the world,
including this country.

Cabinet’s decision to endorse the review’'s recommendations ensured that the
Council’s business and continuity plans were in good shape to ensure that a major
pandemic would have minimal disruption to Council services. Cabinet felt that the
review’'s recommendations would add value to the already excellent preparations
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which had been taking place for a Pandemic for a number of years as part of the
Civil Protection Policy.

Alternative options considered and rejected

The Cabinet could have decided to reject or amend the Committee’s
recommendations.

Officer to action:

Khalid Ahmed, Deputy Chief Executive’s Office

REPORT FROM THE RESIDENTS' AND ENVIRONMENTAL SERVICES POLICY
OVERVIEW COMMITTEE - REVIEW OF STREET LIGHTING

Cabinet thanked the Chairman of the Residents’ and Environmental Services Policy
Overview Committee, the Committee Members and Officers for their sterling work on
this first ever review of Street Lighting..

RESOLVED:

That Cabinet:

1.

Note that the Committee, following the review, concluded that it was
very satisfied with the Council’s street lighting function.

Welcome the report from the Residents’ & Environmental Services
Policy Overview Committee and endorse the recommendations for
minor improvements in the way in which the public is made aware of the
street lighting repair process as set out below:

a)

b)

NETWORKING AND INFORMATION SHARING: That officers
should continue with the practice of Networking and Information
Sharing by meeting regularly with other London Boroughs to
share information and best practice.

NOTIFICATION OF WARD COUNCILLORS: That Ward Councillors
be notified by the Street Lighting team of the placing of new
lights. In particular, Ward Councillors to be informed where new
lighting is being installed for lighting improvements.

PUBLICITY IN RAISING PUBLIC AWARENESS: That the Council
should embark on a publicity campaign in raising public
awareness, raise awareness of some of the causes in the delay in
repairs, and highlight some of the improvements that had been
implemented. One such improvement being, attaching stickers on
faulty lamp posts to indicate that the fault had been notified to the
Council and alerting members of the public that the fault was
being followed-up. Communication with members of the public
could be improved further by:
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i) Placing an article in the Council’s free monthly
magazine (Hillingdon People), which is distributed to
all homes of Hillingdon residents.

i) Setting up a frequently asked questions section on
the Council’s website, in answer to common
concerns and problems encountered or raised by
members of the public.

d) ALERTING RESIDENTS OF LIKELY DELAYS IN REPAIR WORK:
That residents should be alerted of likely delays in repair work:
Where there were likely to be delays in repair works, Ward
Councillors to be notified with reasons for the delay, so that
residents could be informed.

e) NEW TECHNOLOGY AND IMPROVED EFFICIENCY: That the
Street Lighting department should continue to use new
technology to improve efficiency, particularly in the areas of long
lamp life and energy reduction.

f) THAT THE COUNCIL WORK CLOSELY WITH HOUSING
ASSOCIATIONS: That the Council should work closely with
Housing Associations to improve responses to queries relating to
Street Lighting in private areas. This could be to ensure that
where private lighting is installed, adequate provision is made for
its future maintenance; or increasing the areas on new
developments that are adopted as public highway.

Reasons for decision

Cabinet thanked the Committee for undertaking the Council’s first ever review of
Street Lighting. Cabinet felt that it gave Members a great opportunity to look at how
the service operated, how it was dealing with increasing financial pressures due to
energy costs, environmental pressures relating to energy, and emerging
technologies. Cabinet endorsed the Committee’s recommendations aimed at
improving communication with Councillors and in the way in which the public is
made aware of the street lighting repair process.

Alternative options considered and rejected

The Cabinet could have decided to reject or amend the Committee’s
recommendations.

Officer to action:

Nadia Williams, Deputy Chief Executive’s Office
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REPORT FROM THE EDUCATION AND CHILDREN'S SERVICES POLICY
OVERVIEW COMMITTEE - DEVELOPING INCLUSION IN SCHOOLS IN
HILLINGDON TO BEST REFLECT LOCAL NEEDS AND ASPIRATIONS

The Chairman of the Education and Children’s Policy Overview Committee
presented her Committee’s review report. Cabinet thanked the Chairman, her
Committee and Officers for their sterling work on the review.

RESOLVED:

That Cabinet:

1.

Note that the Committee, during its review, concluded that the service is
performing well.

Welcome the report from the Education and Children’s Services Policy
Overview Committee and note the general consensus it found in favour
of improving the Inclusion Practice; and

Endorses the recommendations of the Policy Overview Committee
report and the Cabinet Member as ways to improve Inclusion practice,
as set out below:

Committee Recommendations:

a)

b)

c)

d)

h)

Review the Secondary Transfer process to build confidence in parents and carers
that the individual child’s educational needs are catered for;

Ensure mainstream schools are confident that they have the capacity to support
children within the mainstream setting;

Establish effective support for children, parents and carers to ensure full access to
detailed information for parents, carers and schools governors;

Encourage the development of extra curricular activities to ensure the pupil voice is
heard;

Support Extended Services demonstrating how disabled children and young people
are included;

That Officers are instructed to identify schools that may be challenged by the
Inclusion agenda and report to the Cabinet Member implementation strategies that
will be put into place to support these schools and the criteria used to measure their
success;

Implement a method of accountability to ensure adequate training and development
is in place to ensure all staff are fully equipped with the skills required.

That Cabinet are aware of changes which may occur at a national level that could
affect the viability of the Inclusion policy in the future.

Cabinet Member and Committee recommendation combined:
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i) That Cabinet note the national and potential future policy context regarding inclusion
from the main UK political parties attached in Annex A and endorse the Committee's
recommendation to invite them to review the council's approach to inclusion, should
at a later date, national policy and legislation on this matter alter direction.

Reasons for decision

Cabinet endorsed the Committee’s recommendations which were aimed at building
upon Hillingdon’s approach to the delivery of a comprehensive Inclusion Strategy.
Cabinet accepted that the development of the Inclusion practice would contribute to
residents’ satisfaction and the aim of catering to the needs of families of children with
disabilities. The review was discussed by Cabinet in conjunction with the subsequent
item on the agenda.

Alternative options considered and rejected

The Cabinet could have decided to reject or amend the Committee’s
recommendations.

Officer to action:
Natasha Dogra, Democratic Services
INCLUSION STRATEGY FOR SCHOOLS
RESOLVED:
That Cabinet:
a) Approve the Inclusion strategy 2009 -13
b) Note the correlation between this Inclusion Strategy and the
Accessibility Strategy, Disabled Children’s Strategy and BS21 strategy
for change inclusion strand.
Reasons for decision
Cabinet noted that the Inclusion Strategy for schools had been developed in
response to local and national policy agenda, together with legal requirements and
responsibilities for inclusive provision. Cabinet approved the recommendations
which were aimed at building on Hillingdon school's agreed strategic principles
which set the future direction for all schools.

Officer to action:

Pauline Nixon, Education and Children’s Services
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SHAPING LONDON'S FUTURE - RESPONSE TO THE CONSULTATION ON THE
MAYOR'S LONDON PLAN, TRANSPORT STRATEGY AND ECONOMIC
DEVELOPMENT STRATEGY

RESOLVED:
That Cabinet:-

1. Notes the contents of this report regarding the key provisions of the
Mayor’'s Draft Replacement London Plan, Transport Strategy Public
Draft and draft Economic Development Strategy.

2. Endorses the response to the Mayor of London as set out in paragraphs
3, 12-14, 16-18 and 23 below and also in Appendices 1, 3 and 4 to this
report, with any further amendments as agreed by the Director of
Planning and Community Services in consultation with the Cabinet
Member for Planning and Transportation and any other relevant Cabinet
Members *

3. Instructs officers to confirm with the GLA, subject to the views of the
West London boroughs, that the new waste targets in the Draft
Replacement London Plan are acceptable and that they are to form the
basis of the West London Waste Plan.

Reasons for decision

Cabinet gave careful consideration of the implications of these strategies for
Hillingdon and agreed its general response to the Mayor of London in order for the
council’s strategic planning, transport and economic interests to be safeguarded and
developed.

* Cabinet learnt that since the publication of the Cabinet agenda, the Mayor had
released some minor alterations to the consultation draft. Cabinet received an
addendum sheet with some corrections to the cabinet report and appendix 1
response published with the agenda.

Alternative options considered and rejected

The Cabinet could have influenced the Mayor of London’s proposals by making any
other amendments to the response that they considered appropriate or alternatively,
made no response.

Officers to action:

Ged Lawrenson / Jales Tippell, Planning and Community Services
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110.

111.

112.

STATEMENT OF GAMBLING PRINCIPLES REVIEW
RESOLVED:
That Cabinet:

1. Note the responses to the consultation on changes to the Gambling
Policy

2. Approve the changes to the Gambling Policy / Statement of Principles
as set out in the Appendix and recommend them to full Council for
adoption as a policy framework document.

Reasons for decision

Cabinet noted the consultation and minor amendments to the draft policy and
recommended that the draft statement of gambling principles be submitted to full
Council for adoption on 14th January 2010.

Alternative options considered and rejected

Cabinet had no alternative options as the Gambling Act 2005 requires the Council,
as the Licensing Authority, to publish a statement of gambling principles every 3
years.

Officer to action:

Stephanie Waterford, Environment and Consumer Protection

REGULATION OF STREET TRADING ACTIVITIES

This item was deferred.

CHARGED DISCRETIONARY SERVICES FOR PLANNING FUNCTIONS
RESOLVED:

That Cabinet accepts the payment for charged discretionary services from
Annington Developments Ltd in accordance with the provisions of Section 93
of the Local Government Act 2003 and Section 139 of the Local Government
Act 1972.

Reasons for decision

Cabinet considered it appropriate that the Council should provide a discretionary
service to Annington Developments, who proposed a development on a parcel of
land on the north-west corner of the RAF Uxbridge site, in exchange for payment of

the council’'s reasonable and justifiable costs incurred in the provision of planning
advisory services.
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114.

Alternative options considered and rejected

Cabinet could have refused to offer the discretionary services which would not have
been in the best interests of the local communities or the council.

Officers to action:

Stephen Timms / Jales Tippell, Planning and Community Services
OLDER PEOPLES PLAN UPDATE 2009/10

RESOLVED:

That Cabinet notes the achievements at the end of September 2009 of the
older people’s action plan for 2009/10 as set out in appendix one.

Reasons for decision

Cabinet welcomed the development of the three-year older people’s plan 2008-2011
and endorsed the commitment from the Council and its partners to the continued
development and improvement of services to create a better quality of life for older
people in Hillingdon.

Alternative options considered and rejected

None

Officer to action:

Dan Kennedy, Adult Social Care, Health and Housing

QUARTERLY MONITORING REPORT FOR 2009/10 FOR COUNCIL PLAN WORK
PROGRAMME, LOCAL AREA AGREEMENT, PERFORMANCE AND
ACHIEVEMENTS

RESOLVED:
That Cabinet:

(i) Notes the progress made to date on the Council Plan;

(ii)  Notes the progress made on the LAA 2008 and the performance
reward grant section of the LAA 2007;

(iii) Notes the progress made in performance within the local
performance framework;

(iv) Notes the progress of the Residents Survey;

(v) Notes achievements across the council.

Reasons for recommendation
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116.

Cabinet received its regular report setting out the progress made by officers in
implementing the Council Plan across the Council. The report also provided a
corporate overview of progress against the Local Area Agreement, the Council’s
performance, Residents Survey and Achievements across the Council.

Alternative options considered and rejected

None.

Officers to action:

Fran Beasley / lan Edwards, Deputy Chief Executive’s Office

SUSTAINABLE COMMUNITY STRATEGY WORK PROGRAMME 2009/10
QUARTER 2

RESOLVED:

That Cabinet notes the progress made to date on the tasks identified to deliver
the Sustainable Community Strategy.

Reasons for decision

Cabinet received a report setting out the progress made by officers in implementing
the Sustainable Community Strategy across the Local Strategic Partnership.

Alternative options considered and rejected

None.

Officer to action:

lan Edwards

PLANNING OBLIGATIONS - QUARTERLY FINANCIAL MONITORING REPORT
RESOLVED:

That the Cabinet notes the updated financial information attached to the
report.

Reasons for decision

Circular 05/05 and the accompanying best practice guidance requires local planning
authorities to consider how they can inform Members and the public of progress in
the allocation, provision and implementation of obligations whether they are provided
by the developer in kind or through a financial contribution. Cabinet noted the report
which detailed the financial planning obligations held by the Council and what
progress had, and was, being made.
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Alternative options considered and rejected

To not report to Cabinet. However, Cabinet believed it was an example of good
practice to monitor income and expenditure against specific planning agreements.

Officer to action:

Nicola Wyatt, Planning and Community Services
CORPORATE LANDLORD MODEL IMPLEMENTATION
RESOLVED:

That Cabinet:

1. Agrees to the introduction of a Corporate Landlord Model which will
become part of the Planning and Community Services Directorate as set
out in sections 1 — 5 of the report.

2. Agrees that the proposals for inclusion in this model, set out in section
6 are tested through the Business Improvement Delivery (BID) and any
amendments to be agreed by the Leader of the Council in consultation
with the Chief Executive.

3. Instructs the Chief Executive to ensure that, during the initial
implementation phases, the views of the Corporate Landlord will take
priority in any dispute with service departments.

Reasons for decision

Cabinet considered and approved the concept of the Corporate Landlord and noted
that through the Business Improvement Delivery process the proposals to widen the
scope of the Corporate Landlord model would be tested to ensure that it provides an
effective and efficient delivery model for key Council functions.

Alternative options considered and rejected

Cabinet could have kept the council’s uncentralised property functions as they are at
present, which in its view would have led to a lack of consistent decision making,
clear governance and harder to ensure maximum value from the property function.
Officer to action:

Jean Palmer, Planning and Community Services

Urgency Provisions

This report had been circulated less than 5 working days before the Cabinet meeting
and was agreed by the Chairman to be considered as urgent.
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ACCEPTANCE OF TENDERS FOR INCLUSION ON A FRAMEWORK
AGREEMENT FOR THE SUPPLY, DELIVERY, MAINTENANCE AND REPAIR OF
FENCING AND ALLEY GATING

RESOLVED:

Cabinet agreed to award four contracts for inclusion onto a Framework
Agreement for the Supply, Delivery, Erection, Maintenance and Repair of
Fencing and Gating to the following contractors;

1) Indigolodge trading as Drayton Fencing Ltd
2) Galliford Try Services Ltd

3) Littlewood Fencing Ltd

4) The Fencing Partnership

Reasons for decision

Cabinet approved the officer recommendations to allow the London Borough of
Hillingdon to award Fencing and Gating works across the borough through the
Chrysalis Project and other ad hoc works as required over the duration of the four
year Framework Agreement. Cabinet noted that by awarding four suppliers onto a
Framework Agreement there would be a number of advantages, including a reduced
risk and quicker completion of small works.

Alternative options considered and rejected

Cabinet could have awarded a contract to a single supplier and felt that there were
service, risk and financial disadvantages of doing so.

Officers to action:
Stephanie Jenkins / Paul Richards, Environment and Consumer Protection
Exempt Information

This report was included in Part Il as it contained information relating to the financial
or business affairs of any particular person (including the Authority holding that
information) and the public interest in withholding the information outweighed the
public interest in disclosing it (exempt information under paragraph 3 of Part 1 of
Schedule 12A to the Local Government (Access to Information) Act 1985 as
amended.
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119.

120.

CONSTRUCTION OF THE SOUTH RUISLIP YOUNG PEOPLE'S CENTRE
RESOLVED:

That Cabinet agrees to the appointment of the contractors recommended
within the report following a competitive tendering process to enable the new
South Ruislip Young Peoples Centre to be constructed to programme and
within budget. Subject to Capital moratorium release of the remaining budget
being approved by Leader of the Council and the Cabinet Member for Finance
and Business Services

Reasons for decision

Cabinet approved the recommendation to enable the Council to accept a tender from
a suitably experienced contractor for the construction of a single storey building for a
new Young Peoples Centre at Victoria Road, South Ruislip, the third centre of the
New Youth Centres project.

Alternative options considered and rejected

Cabinet could have decided not to accept the recommendation.

Officers to action:

Jim Cameron / Bill King, Planning and Community Services

Exempt Information

This report was included in Part Il as it contained information relating to the financial
or business affairs of any particular person (including the Authority holding that
information) and the public interest in withholding the information outweighed the
public interest in disclosing it (exempt information under paragraph 3 of Part 1 of

Schedule 12A to the Local Government (Access to Information) Act 1985 as
amended.

BOTWELL GREEN SPORTS AND LEISURE CENTRE: LIBRARY FIT OUT AND
DEVELOPMENT OF THE ASTROTURF / ALL-WEATHER PITCH

RESOLVED:
That Cabinet:
1. Note the outcome of the procurement process as described in the report
for the development of small sided all weather pitch and the ‘fit out’ &

joinery works for the library space as part of the Botwell Green Sports &
Leisure Centre
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2. Endorse the appointment of White Horse Construction Ltd for the
development of the small sided all weather pitch and File Turn Ltd to
undertake the ‘fit out’ and joinery works for the library space.

3. Agree the appointment of the professional advisers and/or consultants
to progress both these projects to completion

4. Note the potential shortfall in funding for the library ‘fit out’ & joinery
project the status of which will be reported to Cabinet as part of monthly
capital monitoring updates on the phase Il libraries refurbishment
programme.

Reasons for decision

Cabinet approved the recommendations in order to progress the Council’s
commitment of developing new sporting, cultural and leisure facilities to benefit
Hillingdon’s wider community

Cabinet noted that the development of the Botwell Green Sports & Leisure Centre
would include the provision of an all weather pitch and a new library complete with a
wide and varied configuration of facilities which are being provided within the new
complex for the benefit of Hillingdon residents.

Alternative options considered and rejected.

Cabinet could have decided not to progress the development of the projects or
asked that officers re-tender.

Officer to action:

Mohamed Bhimani, Planning and Community Services

Exempt Information

This report was included in Part Il as it contained information relating to the financial
or business affairs of any particular person (including the Authority holding that
information) and the public interest in withholding the information outweighed the
public interest in disclosing it (exempt information under paragraph 3 of Part 1 of
Schedule 12A to the Local Government (Access to Information) Act 1985 as
amended.

Urgency Provisions

This report had been circulated less than 5 working days before the Cabinet meeting
and was agreed by the Chairman to be considered as urgent.
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121.

122.

NEW YEARS GREEN LANE CIVIC AMENITY SITE - HARVIL ROAD WIDENING

This report was not considered by the Cabinet, as the decision would be taken under
Cabinet Member delegated authority.

OTHER ITEMS WHICH THE CHAIRMAN DECIDES ARE RELEVANT OR
URGENT

None.

The meeting closed at 8.10pm

THE ABOVE DECISIONS MADE BY THE CABINET DO NOT COME INTO
EFFECT UNTIL TUESDAY 29" DECEMBER 2009, UNLESS CALLED-IN BY THE
EXECUTIVE SCRUTINY COMMITTEE.

MEMBERS AND OFFICERS WILL AUTOMATICALLY BE NOTIFIED OF ANY
CALL-IN BY DEMOCRATIC SERVICES.

- Page 19 -
Page 19



This page is intentionally left blank

Page 20



Agenda ltem 5

HILLINGDON RESIDENTS’ SURVEY

| Cabinet Member | | Councillor Ray Puddifoot |
| Cabinet Portfolio | | Leader of the Council |
| Officer Contact | | David Holdstock, Deputy Chief Executive’s Office |
| Papers with report | | Appendix A - Summary of Survey findings |

HEADLINE INFORMATION

Purpose of report To report on the headline findings of the Hillingdon
Residents’ Survey completed September — November
2009 by Ipsos MORI.

Contribution to our The survey supports our understanding of residents’
plans and strategies needs and levels of satisfaction and is key to delivery of
the Council Plan (Fast Forward to 2010) and the
borough'’s Sustainable Community Strategy 2008-2018.

Financial Cost No direct costs as a result of this report.

Relevant Policy All are relevant.
Overview Committee

Ward(s) affected All

RECOMMENDATION

That Cabinet note the findings of the report setting out the views of
residents and their satisfaction and feedback on council services.

Reasons for recommendation

For the Cabinet to be informed about the results, share the result findings and their
publication.

Alternative options considered / risk management

None

Cabinet Report — 21 January 2010
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Comments of Policy Overview Committees
None at this stage

INFORMATION

Each year, the council commissions an independent survey of residents to find out
their views and track satisfaction with council services. This report sets out the main
findings of the Hillingdon Residents’ Survey, which was undertaken between
September and November 2009 by Ipsos MORI. The survey was undertaken using a
random sample of addresses of residents in the borough.

The research will allow the council to understand residents’ views about its image and
performance across a range of issues. It will also enable the council to track changes
in residents’ opinions over time.

The research explored the following specific areas:

e advocacy of and image of Hillingdon Council;
e views on council services (including usage of services)
e Council communications and information provision;

e contact with the council.

Methodology

A postal methodology was used to be comparable with the approach for the 2008
residents’ survey (which was based on the BVPI methodology). The survey was sent
to a random sample of addresses selected from the small-user Postal Address File

(PAF). To meet the requirements of the Data Protection Act, a covering letter stating
the purpose for which the data was being collected was sent with each questionnaire.

Fieldwork took place between 14 September and 13 November 2009.

Across the fieldwork period 933 completed questionnaires were returned, an overall
unadjusted response rate of 27%.

A summary of survey findings is attached as Appendix A.
Financial Implications

None directly, as this is an information only report.
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EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES
What will be the effect of the recommendation?

It will strengthen the evidence base to support our vision of being a modern well
managed council delivering excellent services.

Consultation Carried Out or Required

Ipsos Mori was commissioned following competitive tender to carry out the survey
on behalf of the council.

CORPORATE IMPLICATIONS
Corporate Finance

None

Legal

None

Relevant Service Groups

The findings demonstrate the improvements to services being driven by the Council
and its service groups.

BACKGROUND PAPERS

This report presents a summary of the main findings from the survey.
Fuller version of the findings will be published on the council’s website.
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APPENDIX A

Overall findings

Overall, the findings from this survey paint a very positive picture for Hillingdon
Council. This is against very difficult and changing national circumstances. In most
areas, results are consistent with or an improvement on those from the 2008 survey,
which itself showed good improvements across a range of council services. There
have been small but significant improvements on several key issues, such as
whether the council provides value for money, takes account of the views of local
residents and does enough for ‘people like me’.

A clean and attractive borough
2= Household waste collection — 90% (93% in 2008)
2= Door step recycling — 85% (83% in 2008)
» Recycling facilities — 76% (the same as in 2008)
2= Civic amenities — 71% (79% in 2008)
» Street cleaning — 65% (not asked in 2008)
* The Planning Service — 47% (up from 44% in 2008)

Customer care
= 77% satisfied with contact with council (76% in 2008)
= 77% of staff were helpful (the same as in 2008)
 On complaints 52% satisfied (the same as in 2008)

A Safe Borough
» 52% feel safer that CCTV cameras are monitoring the borough (61% in 2008)
2= 41% satisfied with improving road safety measures (52% in 2008)
I 47% satisfied with safer neighbourhood teams, street/estate champions (48%
in 2008)

A borough of learning and culture
= Libraries - 83% (up from 77% in 2008)
2= Theatres - 69% (up from 67% in 2008)
2= Sport/Leisure facilities - 59% (up from 45% in 2008)
“» Parks and open spaces — 76% (up from 67% in 2008)
= Adult Education facilities — 56% (up from 45% in 2008)

A borough where children and young people are healthy, safe and supported
2= Satisfaction with play and childcare — 74% (up from 69% in 2008)
> Primary school education — 81% (85% in 2008)
> Secondary school education — 68% (77% in 2008)
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(i) Image of the Council

Levels of advocacy of the council are largely consistent with last year and
encouragingly more residents still say that they would speak highly of the authority
than would be critical of it. Around a third of residents (32%) say they would speak
highly of the council.

As in 2008, residents are particularly positive about the council’s helpfulness when
they contact it and about its efforts to protect the environment. Positively, there has
also been a small increase in the number of people who believe the council offers
value for money (41%), that it takes account of residents’ views (35%) and that it
does enough for ‘people like me’ (35%).

(ii) Council services

As in 2008, satisfaction remains particularly high regarding household waste
collection (90%), doorstep recycling (85%), libraries (83%) and parks and open
spaces (76%). Libraries and parks have both seen a rise in satisfaction since 2008,
as have adult education facilities and sports/leisure facilities and events.

However, there has been a dip in satisfaction with civic amenity sites (which has
dropped eight percentage points, though satisfaction with the service remains high
at 71%).

Levels of satisfaction with measures implemented by the council to make Hillingdon
safer remain broadly consistent with 2008: around half of residents are satisfied with
the introduction of safer neighbourhood teams (47%) and the level of CCTV in the
borough (45%). However, there are lower levels of satisfaction with measures to
reduce traffic congestion.

Encouragingly, residents’ views on the impact of CCTV remain positive.
Significantly more residents think that CCTV cameras have reduced the amount of
crime and disorder in town centres in the borough.

(iii) Information and communications

Positively, around three quarters of residents (77%) continue to believe that the
council keeps residents well informed about its services and benefits, sustaining the
significant improvements made in this area. This is particularly encouraging as the
findings show that residents who feel more informed tend to be more positive in their
views on a range of other aspects of the council’s performance.
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As in 2008, the source of information about the Council which residents are most
likely to say they find useful is ‘Hillingdon People’ magazine, which is rated as
helpful by three quarters (75%) of residents. Positively, ‘Hillingdon People’
magazine is also the channel through which the highest proportion of residents says
they would prefer to receive information about the Council (55%), followed by the
Council’s website (41%). However, there are significant differences in attitudes to
useful and preferred information sources across different age groups.

The telephone continues to be the preferred option for people to contact the council,
with 73% stating it as their first choice (70% in 2008). The number of respondents
who felt that the information they were given when they contacted the council was
good and continues to improve: 71%. (70% in 2008).

Satisfaction with complaints handling is largely consistent with last year’s findings,
with around half (52%) of complainants describing themselves as satisfied with the
handling of their complaint. Positively, as in 2008, satisfaction levels with other
aspects of contact with the council are high, with over seven in ten residents who
have been in touch with the Council reporting themselves satisfied with the ease of
getting hold of the right person to deal with their query (77%), the helpfulness of the
staff (77%) and the quality of the information provided (71%)

A full version of the residents’ survey will be published on the council’s website —
www.hillingdon.gov.uk
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Agenda ltem 6

CONSERVATION APPRAISAL FOR THE
RUISLIP VILLAGE CONSERVATION AREA

| Cabinet Member | | Councillor Keith Burrows
| Cabinet Portfolio | | Planning and Transportation
Officer Contacts Sarah Harper/ Nairita Chakraborty,

Planning and Community Services

| Papers with report | | Draft Ruislip Village Conservation Area Appraisal

HEADLINE INFORMATION

Purpose of report To seek approval from Cabinet to go to public consultation on a
draft Ruislip Village Conservation Area Appraisal.

Contribution to our The Council’'s BVPI 219b target, the Hillingdon Partners
plans and strategies Sustainable Community Strategy and emerging Local
Development Framework and Council Plan.

| Financial Cost \ \ Approx. £1,050 for consultation and advertisement
Relevant Policy Residents and Environmental Services Policy Overview
Overview Committee Committee.
Ward(s) affected West Ruislip, Eastcote and East Ruislip.
RECOMMENDATION

That Cabinet:
1) Approves for consultation, the draft Ruislip Village Conservation Area Appraisal.

2) Authorises officers to undertake public consultation for 4-6 weeks, with all local
residents, businesses, Ward Councillors and amenity societies in the area, as
appropriate.

INFORMATION
Reasons for Recommendations

1) From April 2006 Local Planning Authorities are required to have up-to-date Appraisals
(BVPI 219b) in place for their Conservation Areas, and the Council is committed to
publishing these. English Heritage recommends that Appraisals and Management Plans
are produced when Conservation Areas are designated. As the Ruislip Village
Conservation Area was extended in January 2009 and has been subject to significant
development pressure, it has been identified as requiring an appraisal.

Cabinet Report — 21 January 2010 Page 27



2) The period of 4-6 weeks for public consultation is in line with Hillingdon’s Statement of
Community Involvement.

Alternative options considered

1) Not to consult on this document would be against guidance given in PPG15 and English
Heritage and would not comply with the Statement of Community Involvement.

Comments of Policy Overview Committee(s)

Residents and Environmental Services Policy Overview Committee have not requested to see
this report at this point.

Supporting Information

1. A Conservation Area is an area of special architectural or historic importance, the
character or appearance of which should, in the opinion of the Local Planning Authority, be
preserved or enhanced. In Sections 69-71 of the Planning (Listed Buildings and Conservation
Areas) Act 1990, Local Authorities have been given the duty of designating Conservation Areas
and formulating proposals for the preservation and enhancement of their character and
appearance.

2. From April 2007, Best Value Performance Indicator BVPI 219b has required Local
Planning Authorities to complete Conservation Area Appraisals for designated areas.

3. The purpose of an appraisal is to provide an analysis of the special architectural or
historic character of a Conservation Area, and to identify those elements, which should be
retained, re-introduced or enhanced. This will help to clarify the situation for applicants, agents,
owners as well as members of the public who have a particular interest in the area, and it will
provide a basis for the assessment of development proposals by planning officers.

4. Planning Policy Guidance Note 15 states that “The greater public support that can be
enlisted, the more likely it is that policies for the area will be implemented voluntarily and without
the need for additional statutory controls”. Guidance on the writing of appraisals and
management plans is also provided by English Heritage (2006), who recommend that public
consultation should be an integral part of the appraisal process.

6. The consultation will comprise a letter informing local residents about the Appraisal and
providing details of where copies can be found. A copy of the document will be sent to the
Ruislip Village Conservation Area Panel and the Ruislip, Eastcote and Northwood Local History
Society. Copies will also be made available at Ruislip Library, the Planning & Community
Services Reception and also on the Council’'s website. The consultation letter will be distributed
to members of North Planning Committee, Ward Councillors, residents, businesses and amenity
groups having an interest in the conservation area and they will be invited to make comments
on its content. An advertisement will also be placed in the Uxbridge Leader. After a period of
four to six weeks, the responses will be collated and a further report submitted to Cabinet
describing the outcome.

7. An evening “drop- in” session will also be held at the Ruislip Manor Farm, where
conservation officers will be available to discuss issues arising from the document and answer
questions from local residents.
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8. Officers are seeking approval to consult on the draft document. It is the intention to
report the results of the consultation to Cabinet in the spring.

9. The draft document is set within the wider Conservation Area Policy guidance contained
in Hillingdon’s Unitary Development Plan Saved Policies document, the emerging Local
Development Framework and within national policy provided by PPG 15 and the Planning
(Listed Building & Conservation Areas) Act 1990 (see legal implications below). The appraisal,
if approved, will be a material consideration in determining planning applications within the
Conservation Area.

10.  The draft document is attached as Appendix 1.
Financial Implications

(a). The Production of the final Appraisal - the cost will be contained within the existing
budget for Planning and Community Services. The cost of 30 copies will be £235.80 (£13.36 per
appraisal).

(b).  The Consultation —a sum of £700 has been allowed for the production and distribution of
letters within the area concerned and a further £350 for an advertisement in the Uxbridge
Leader. These costs will be contained within the existing budget for Planning and Community
Services.

EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES

What will be the effect of the recommendation?

The aim of the recommendation is to consult residents and stakeholders on the draft document
in order that their comments may be considered and incorporated, where appropriate, into the
document.

Consultation Carried Out or Required

The report and the attached document have been circulated internally and to Ward Councillors
and Planning Committee Members.

CORPORATE IMPLICATIONS

Corporate Finance

A Corporate finance officer has reviewed this report and the financial implications within it, and
is satisfied that the financial implications properly reflect the direct resource implications on the
planning service and any wider implications on Council resources as a whole.

Legal

The drafting of proposals for the preservation and enhancement Conservation Areas is
governed by the Planning (Listed Buildings and Conservation Areas) Act 1990 (“the Act”).

Section 71 of the Act requires that proposals, such as appraisal statements, are considered at a
public meeting. The proposed drop in session will satisfy this requirement. In addition, the other
consultation proposals will provide a good opportunity for members of the public to make a
contribution.
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Corporate Property

The Head of Corporate Property Services advises that at this stage the report is seeking
authority to go out to public consultation and as the Council may be a landowner affected by the
proposals there will be an opportunity to comment formally on the proposals through this
process. There are no other comments to make at this time.

Relevant Service Groups
Relevant Service Groups would be consulted as part of the consultation process.

BACKGROUND PAPERS

Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990
Planning Policy Guidance 15: Planning and the Historic Environment 1994

DoE Circular 9/95 General Development Order 1995 (as amended)
DETR/DCMS Circular 14/97:1/97 Planning and the Historic Environment.
English Heritage: Guidance on Conservation Area Appraisals August 2005
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PLANNING AND COMMUNITY SERVICES
Ruislip Village

This map is based on Ordnance Survey material with the permission of Ordnance Survey on behalf of the
Controller of Her Majesty's Stationery Office © Crown copyright. Unauthorised reproduction infringes Crown
copyright and may lead to prosecution or civil proceedings. London Borough of Hillingdon 100019283 2009

i Listed Locall Scheduled Ruislip Village Ruislip Village
H] L L l N G D O N Buildings (- Listedy M ancient Conservation Area - Conservation Area
Buildings Monuments 1969 (Extended) 2009
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PLANNING AND COMMUNITY SERVICES
Ruislip Village
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2009
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Agenda ltem 7

THE WORK OF THE AUDIT COMMITTEE:
REPORT TO COUNCIL

| Cabinet Members ||

Councillors Ray Puddifoot and Jonathan Bianco

Cabinet Portfolio

Leader of the Council /
Cabinet Member Finance & Business Services

| Officer Contacts |

Khalid Ahmed, Deputy Chief Executive’s Office

Papers with report

Appendix A - Audit Committee report: Report to Council on the
Work of the Audit Committee

HEADLINE INFORMATION

Purpose of report

To give Cabinet the opportunity to comment on the Audit
Committee’s Annual Report before it goes to Council.

Contribution to our
plans and strategies

Elected Members have a key role in ensuring the Council has the
sound financial and operational controls needed to give residents
the services they deserve.

| Financial Cost |

Nil

Relevant Policy
Overview Committee

Not applicable.

Ward(s) affected

All.

RECOMMENDATION

1. That Cabinet notes the Audit Committee’s annual report to be submitted to Council

in February.

2. That Cabinet provide any comments on the report to the Head of Democratic
Services who will include them alongside the Audit Committee’s report to Council.

INFORMATION

Reasons for recommendation

In accordance with best practice guidance the Audit Committee are required to submit an
annual report to Council outlining the Committee’s activities over the previous 12 months.
Cabinet is invited to comment upon the report.

Cabinet Report — 21 January 2010 Page 83




Alternative options considered

The Cabinet may decide not to comment.

Supporting Information

1.  The Audit Committee considered its draft Annual Report to Council at its meeting on 16
December 2009 as prepared by the Head of Internal Audit and Corporate Governance.

The Committee endorsed the report, and no material amendments were proposed.

2. Cabinet are asked to provide any comments on the Audit Committee’s report via the Head
of Democratic Services, so these can be included alongside the report to Council.

Financial Implications
There are no financial implications arising from the recommendations of the report.
EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES

An effective and efficient Audit Committee is essential in reassuring residents and Members that
the good governance of the Council is maintained.

CORPORATE IMPLICATIONS

Corporate Finance

Corporate finance endorses the work of the Audit Committee, and is confident that it is effective
in increasing the levels of assurance and control within the Council’s corporate governance
framework.

Legal

This report has been prepared in accordance with appropriate legislation and having regard to
the Code of Practice for Internal Audit in Local Government in the United Kingdom 2006.

BACKGROUND PAPERS

Code of Practice for Internal Audit in Local Government in the United Kingdom 2006
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Appendix A

REPORT TO COUNCIL ON THE WORK OF THE AUDIT COMMITTEE

Contact Officer: Helen Taylor
Head of Internal Audit & Corporate Governance
Telephone: 01895 556132
SUMMARY

This report summarises for Council the work of the Audit Committee during 2008-9 in
undertaking its responsibilities in the oversight and challenge in the key areas within its remit,
specifically:

« Internal Control;

« Risk Management;

e Internal Audit;

« Additional financial assurances;

e Anti Fraud; and,

o Annual Accounts and External Audit.

The report provides an opportunity for members to review the work of the Committee and
comment on its contribution and performance.

This report details the key areas reviewed by the Committee in 2008-9. The Committee has had
an impact on all areas of its remit. Notable areas were:

« Raising the profile of Internal Audit through its review of its activities and acknowledged
support of the function;

« Receiving and reviewing the periodic progress reports presented by the Head of Internal
Audit & Corporate Governance;

e Receiving and reviewing the report on the effectiveness of the systems of Internal Audit
carried out by the Head of Audit at Southend on Sea;

« Receiving reports and commenting on the risk management process;

e Reviewing and approving annual accounts and presenting a robust challenge in
addressing questions and seeking assurances from both officers and the external
auditors;

« Reviewing reports on the Icelandic bank situation;

« Monitoring the production of the Annual Governance Statement and its supporting
evidence. Recommending the adoption of the statement to the Leader and Chief
Executive.

RECOMMENDATION
That the Council approves the annual report.
INFORMATION

1.Background

1.1. The Audit Committee has a wide ranging brief that underpins the Council’s governance
processes by providing independent challenge and assurance of the adequacy of risk
management, internal control including audit, anti-fraud and the financial reporting frameworks.
The Audit Committee also approves the Annual Accounts and receives regular reports on the
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work of the external auditor. The Terms of Reference for the Audit Committee are reproduced at
Appendix 1 for information.

2. Membership

2.1. Details of the Committee members are in Table 1. They have a wide range of skills and
bring both technical and professional experience to the role. The independent chairman is a
qualified accountant with wide experience in the private and public sector. Most members
served on the committee in 2007-8 and had received development training when the committee
was first established. Clir O’Connor was appointed near the end of the year and met with the
Head of Audit and Chairman on appointment to discuss roles and responsibilities.

Table 1
Member Role
Mr. John Morley Independent Chairman
Clir Paul Buttivant Member (part year)
Clir Mary O’'Connor Member (part year)
Clir. George Cooper Deputy Chair
Cllr Phoday Jarjussey Member
Clir. Elizabeth Kemp Member

2.2. During the course of meeting members, they were briefed on relevant issues in relation to
local government accounts, External Audit, Internal Audit, Use of Resources, Anti-Fraud
arrangements, and risk management.

3. Internal Control
3.1. In compliance with the Accounts and Audit Regulations 2003 (and 2006 amendment), the
Committee has reviewed the effectiveness of the systems of internal control by receiving regular
reports from those areas that contribute to the control framework (Appendix 2), specifically;

e Internal Audit;

o External Audit

e Risk Management;

e Anti Fraud activities;

« Annual Governance Statement steering group.
3.2. Most of these activities were reported on at every meeting and the Committee’s
involvement has contributed to a score at level 3 (consistently above minimum requirements) for
Internal Control, in the Use of Resources Judgment for 2008 and a predicted level 2 in 2009
under a widely acknowledged much stricter test in the Comprehensive Area Assessment
Regime; effectively maintaining position.

3.3. The Committee received regular reports from the Annual Governance Statement Steering
Group, which reviews and challenges the assurances used to support the Annual Governance
Statement that accompanies the statutory accounts. It also reviewed the resultant draft Annual
Governance Statement and recommended its approval to the Leader and Chief Executive.

4. Risk Management
4.1. Regular reports on the Council’s corporate risks are produced and presented to the Audit
Committee, which presents a further challenge to the identified risks.

4.2. The Corporate Risk Management Group (CRMG) has continued to meet regularly and
challenge and review the risks and mitigation strategies. This group is the forum for
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consideration of all risks and its reports ultimately feed in to the Corporate Management Team,
Cabinet Members, the Audit Committee and, through an iterative process, back to the groups.

4.3. Assurances were provided to the Audit Committee regarding actions to assist with the
control of the main risks being managed by the Council. During the year the PCT’s financial
position reduced in risk and the top rated risks were the uncertainty around Equal Pay claims, a
Possible Public Health Emergency and the Private Sector Leasing Cap Reduction.

4.4. All corporate risks have a Risk Management Action Plan, which is effectively a strategy for
reducing the effect of the risk.

5. Internal Audit

5.1. The Council’s Internal Audit is mainly provided by an in-house team. During the year both
schools’ and IT audit have been outsourced to external contractors for some years, although for
2009-10 schools audit was brought back in-house. Staffing and resources have continued to
improve with 92% of the plan completed to draft stage by the year end — a 6% improvement
from 2007-8. High levels of assurance are key to the production of the Head of Audit’s
assurance statement, which in turn supports the Annual Governance Statement. During the
year 98% of audit recommendations were accepted, against a target of 95% and an
improvement of 1% over the previous year. Acceptance and implementation of audit
recommendations is a key element of improving overall control.

5.2. During the year, the Audit Committee received regular updates on performance and
summaries of audit reports. Their input has been fundamental in raising the profile of Internal
Audit and its important role in assisting management in the Council. Senior officers are required
to provide a commentary on the actions they are taking where a report received no or limited
assurance and the Committee can, if it considers it necessary, ask officers to appear before it.
The Committee also invited the Director of Education and Children’s Services to attend one of
its meetings to discuss the issues around obtaining better assurance on the financial
management arrangements in schools.

5.3. The audit plan and strategy approved by the Committee for 2009-10 was based on a
revised risk based methodology. Using this methodology the highest risked-ranked audits will
be undertaken each year with the risks being re-evaluated annually to take account of emerging
and receding issues.

5.4. In line with CIPFA guidance, an annual review of the effectiveness of the systems of
Internal Audit was undertaken. This year the approach was to invite another Head of Audit to
undertake a peer review. The Head of Audit for Southend on Sea carried out the review on a
reciprocal basis. She met with the Chairman of the Audit Committee prior to undertaking the
exercise. The service was found to be largely compliant and an action plan was formulated to
cover any gaps.

6. Additional Financial Assurance

6.1. During the year, the lcelandic banking crisis was very much to the fore. In addition to audit
reports on treasury management and banking, the committee received regular updates on the
Icelandic investments from treasury management officers. The Chairman of the committee also
received ongoing briefings from the Director of Finance.
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7. Anti-Fraud

7.1. During the year, the Audit Committee received summarised reports of the outcome of
Internal Audit investigations into Fraud and Irregularity. The areas considered by the Audit
Committee are outlined below.

7.2. The Committee reviewed an amended anti-fraud and corruption strategy.

7.3. Training in Anti-fraud awareness was a focus of delivery in 2008-9. Internal Audit delivered
Bitesize courses for second and third tier managers, which included reminding managers of
their responsibilities under the Fraud Act, guidance on how to spot and report fraud, as well as
how it would be dealt with internally. An online e-learning package was purchased at the end of
the year which will be rolled out to all staff in 2009-10 and will be included in induction training.

7.4. The National Fraud Initiative is a biennial nationwide exercise co-ordinated by the Audit
Commission. Councils, NHS and other public bodies as well as some private sector bodies
provide sets of data to the Audit Commission, which they match for obvious anomalies, e.g.
employees in more than one Council. Internal Audit co-ordinates the exercise on behalf of LB
Hillingdon. Data matching took place in year and investigations into matches will continue into
2009-10

7.5. Internal Audit has an established protocol with the Housing Benefit Fraud Team which
makes full use of the skills in both teams and facilitates in-house prosecutions. This year saw
the first successful prosecution under this arrangement.

7.6. Investigation work took up more time than planned, largely due to two significant
investigations, one of which led to a successful prosecution and the other to a dismissal.

8. External Audit

8.1. The external auditors have attended each meeting of the committee. During the year
Deloitte took over from the Audit Commission as the Council’s external auditors. The Head of
Audit met with Deloitte’s Audit Manager to discuss the respective approaches to audit and how
co-operation could increase the reliance they placed on our work. The initial indications are that
this co-ordination has been useful and the relationship is working well. Deloitte have reviewed
Internal Audit files and been able to place reliance on the work. Representatives from both
Deloitte and the Audit Commission have attended Audit Committee meetings to present various
reports and answer questions. The Chairman of the Audit Committee has met the Deloitte
auditors independently, in keeping with good governance arrangements.

9. Annual Accounts and Financial Reporting

9.1. The Audit Committee approved the Annual Statement of Accounts for 2007-8 in June 2008.
Prior to receiving the final unqualified opinion, the Committee also received reports from the
Audit Commission and Deloitte throughout the year on their progress in certification, namely:

e Progress reports from both Deloitte and the Audit Commission;

e An Annual Governance report from the Audit Commission, which noted a number of
improvements in the production of the Statement of Accounts compared to the previous
year;

e The Use of Resource report from the Audit Commission.

9.2. In support of 2008-9 work, the committee received an Audit and Inspection plan from
Deloitte.
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9.3. The Committee have maintained an active interest in accounting treasury management
issues (Icelandic banks) and have received updates from officers at every meeting. They have
sought and obtained confirmation that all problems have been resolved going forward.

10. Committee Training and Development

10.1. The Committee has been relatively stable and this has manifested itself in the increasing
confidence members have displayed in asking appropriate questions and presenting an
effective challenge to the issues placed before it. Officers have provided briefs on technical
matters while presenting papers. The Head of Audit and Corporate Governance and the
Chairman met with new members to brief them on roles and responsibilities.

11. Conclusion

11.1. The Audit Committee has made a significant contribution to ensuring that the key
elements of the Governance Framework are given proper consideration and are appropriately
challenged. It will continue to develop this role and contribute to strengthen, internal control, risk
management and governance throughout the authority.

BACKGROUND PAPERS

Terms of reference for Audit Committee
Annual Governance Statement Framework
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Appendix 1

Terms of reference for Audit Committee

The Constitution defines the terms of reference for the Audit Committee as:

Statement of Purpose
The purpose of Audit Committee is to:
e provide independent assurance of the adequacy of the Council’s risk
management framework and the associated control environment
e provide independent scrutiny of the authority’s financial and non-
financial performance to the extent that it affects the authority’s
exposure to risk and weakens the control environment
e oversee the financial reporting process.

Audit Activity

The Audit Committee will:

1. Approve but not direct Internal Audit’s strategy and plans, ensuring that
work is planned with due regard to risk, materiality and coverage. This will not
prevent Cabinet directing internal audit to review a particular matter.

2. Review the Head of Internal Audit’s Annual Report and Opinion and
Summary of Internal Audit Activity (actual and proposed) and the level of
assurance this can give over the Council’s corporate governance
arrangements.

3. Review summaries of Internal Audit reports and the main recommendations
arising.

4. Review a report from Internal Audit on agreed recommendations not
implemented within a reasonable timescale.

5. Consider reports dealing with the management and performance of the
providers of internal audit services.

6. Receive and consider the External Auditor’s annual letter, relevant reports
and the report to those charged with governance.

7. Monitor management action in response to issues raised by External Audit.
8. Receive and consider specific reports as agreed with the External Auditor.
9. Comment on the scope and depth of External Audit work and ensure that it
gives value for money.

10. Liaise with the Audit Commission over the appointment of the Council’s
External Auditor.

11. Commission work from Internal and External Audit, following a formal
request by the Committee to and a joint decision from the Leader of the
Council and Cabinet Member for Finance & Business Services.

12. Ensure that there are effective arrangements for ensuring liaison between
Internal and External audit.
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Appendix 1

Regulatory Framework

The Audit Committee will:

1. Maintain an overview of the Council’s Constitution in respect of contract
procedure rules, financial regulations and codes of conduct and behaviour
and, where necessary, bring proposals to the Cabinet and/or Council for their
development.

2. Review any issue referred to it by the Chief Executive or a Director, or any
Council body.

3. Approve and regularly review the authority’s risk management
arrangements, including regularly reviewing the corporate risk register and
seeking assurances that action is being taken on risk related issues.

4. Review and monitor Council policies on ‘Raising Concerns at Work’ and
anti-fraud and anti-corruption strategy and the Council’s complaints process.
5. Oversee the production of the authority’s Statement of Internal Control and
recommend its adoption.

6. Review the Council’s arrangements for corporate governance and agree
necessary actions to ensure compliance with best practice.

7. Consider the Council’'s compliance with its own and other published
standards and controls.

Accounts

The Audit Committee will:

1. Review and approve the annual statement of accounts. Specifically, to
consider whether appropriate accounting policies have been followed and
whether there are concerns arising from financial statements or from the
auditor that need to be brought to the attention of the Council.

2. Consider the External Auditor’s report to those charged with governance on
issues arising from the audit of the accounts.
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Agenda Iltem 8

‘ACCESSIBLE HILLINGDON’
SUPPLEMENTARY PLANNING DOCUMENT

| Cabinet Member ||

Councillor Keith Burrows |

| Cabinet Portfolio ||

Planning and Transportation |

Officer Contacts

Charmian Baker/Ali Kashmiri,
Planning and Community Services

Papers with report

(a) Consultation Statement (Appendix 1)
(b) Accessible Hillingdon Supplementary Planning Document
(SPD) (Appendix 2)

HEADLINE INFORMATION

Purpose of report

To inform Cabinet of the outcome of the public consultation on the
draft Accessible Hillingdon Supplementary Planning Document
(SPD) and associated Sustainability Appraisal, and to seek
approval for the adoption of the SPD.

Contribution to our
plans and strategies

Hillingdon’s emerging Local Development Framework
Council Plan

Hillingdon Partners Sustainable Community Strategy
Hillingdon’s Local Implementation Plan

Financial Cost

Adoption will involve printing costs of approximately £1,700, which
will be contained within the 2009/10 budget for P&CS

Relevant Policy
Overview Committee

Residents’ and Environmental Services Policy Overview
Committee (RESPOC)

Ward(s) affected

Borough-wide

RECOMMENDATIONS

That Cabinet:

1. Notes the comments received during the consultation period as set out in
Appendix 1.
2, Approves the amendments to the 'Accessible Hillingdon' Supplementary

Planning Document (SPD) as set out in Appendix 1.

3. Subject to the above amendments, adopts the 'Accessible Hillingdon' SPD as
set out in Appendix 2 and associated Sustainability Appraisal as supplementary
planning guidance for the purposes of development management.
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4. Grants delegated authority to the Director of Planning and Community
Services, where necessary in consultation with the Cabinet Member for
Planning and Transportation, to approve any minor amendments or corrections
of a factual nature, to the SPD before it is formally published.

INFORMATION
Reasons for recommendation

The purpose of the Accessible Hillingdon SPD is to provide up to date planning guidance to
guide future development proposals. It aims to ensure an effective link between the Council's
planning process, national planning policy and guidance, and service provider obligations under
the Disability Discrimination Act 1995. It also aims to broaden the scope of good design by
positively encouraging partnership working between the Council, professionals involved in the
development process and the diverse range of local businesses and industry, to create local
environments that are logical in layout, safe and easy to navigate.

The Accessible Hillingdon supports the fundamental principles of sustainable design. The
guidance and requirements throughout the Accessible Hillingdon SPD actively promote the
concept of inclusive design, to ensure access considerations are integral and not merely
ancillary to the development process.

The revised SPD takes account of initial community engagement and statutory consultation stages
and has been prepared in accordance with the appropriate procedures and timetable as set down
in the approved LDS and Statement of Community Involvement.

Alternative options considered / risk management

The alternative would be to not agree the amendments generated by the public consultation and
not to adopt the SPD. . It is considered that this may restrict the Council’s ability to influence
future development proposals with respect to accessibility of the borough's buildings and may
affect the ability to achieve wider planning, community and sustainability goals.

The Cabinet previously agreed the draft SPD for consultation purposes in September 2009.
The amendments to the SPD, as recommended by this report, following the response to
consultation, do not substantially alter the policy direction and overall aspirations approved by
the Cabinet.

The Cabinet may make revisions to the contents of the SPD prior to adoption.

Comments of Policy Overview Committee(s)

None at this stage.

Supporting Information

INFORMATION

1. A revised draft Accessible Hilingdon SPD and associated draft Sustainability Appraisal
was approved for public consultation purposes by the Cabinet at its meeting on 24

September 2009. The results of the consultation were to be reported to a future meeting
of the Cabinet.
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2. Consultations were carried out from 5™ October 2009 to 13th November 2009, in
accordance with the Council’s adopted Statement of Community Involvement. The draft
documents were published on the Council’s website and copies were distributed to all
borough libraries, to the Hayes One-Stop Shop and Planning Reception. Consultation
letters were sent to 109 statutory organisations, and a further 492 to other organisations
listed in the Council’'s adopted Statement of Community Involvement. In addition, 112
residents associations were consulted. In addition, a drop-in session was held at Uxbridge
Library on 19 October 2009. A workshop session was held for Planning Officers, and
presentations were delivered to the Council’s Access Panel (Planning), Mobility Forum, and
Residents Forum.

Summary of responses and officer comments

3. The Council received 10 responses and the comments processed have been set out in the
Consultation Statement (Appendix 1). A summary of these responses and the officer
response is set out in Appendix 1. The responses are generally supportive and helpful. A
few specific issues have been raised and these have been addressed where appropriate,
through the proposed amendments to the SPD. The revised SPD recommended for
adoption is included at Appendix 2. No issues were raised with respect to the draft
Sustainability Appraisal, which therefore does not require any substantive amendments.

4. It is recommended that subject to these amendments, the Accessible Hillingdon SPD be
adopted as supplementary planning guidance for the purposes of development control.

Financial Implications

Adoption of the SPD will result in printing costs of approximately £1,700 which will be contained
within the 2009/10 budget for P&CS. The above sum would cover the cost of approximately 100
copies of the SPD, some of which would be distributed to Officers and Members. The remainder
will be available for sale to architects and developers for a fee of £16 per copy.

EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES

What will be the effect of the recommendation?

Adoption of the SPD will ensure the Council can deliver a clear message on the standards
expected in terms of inclusive design. Specifically, the revised document specifies the finer
points of accessible housing standards, how they should be integrated into the design of all new
housing, and at what stage in the development process they should be demonstrated. The
adoption of the SPD will enhance the weight that can be attached to it as a material
consideration in decision-making on any planning application.

Consultation Carried Out or Required

The consultations carried out are detailed in the report and the accompanying Appendix 1.
CORPORATE IMPLICATIONS

Corporate Finance

Corporate Finance has reviewed this report and is satisfied that any associated costs can be
accommodated within existing P&CS revenue budget for 2009/10.
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Legal

There are two forms of local development document: Supplementary Planning Documents and
Development Plan Documents. A Supplementary Planning Document (SPD) is a statutory
document, and the legal requirements in relation to its preparation and adoption as a local
development document are prescribed by the Town and Country Planning (Local Development)
(England) Regulations 2004 (the 2004 Regulations). An SPD must be produced in accordance
with the 2004 Regulations.

This report deals with the approval by Cabinet of adoption of the SPD, which is the third step of
the three main steps in the SPD procedure. The 2004 Regulations require that:

e a SPD is published and open to consultation for a period of not less than 4 weeks and
not more than 6 weeks (regulation 17);

¢ the consultation responses and representations are considered by the local planning
authority (regulation 18);

e the SPD is adopted by the local planning authority (regulation 19).

The council’s constitution requires the Cabinet to collectively take key decisions to amend its
policy framework.

Property Services
The Head of Corporate Property supports the recommendations contained within this report
BACKGROUND DOCUMENTS

Report to Cabinet meeting on 24™ September 2009, including the draft Accessible Hillingdon
SPD and associated draft Sustainability Appraisal.

Responses received during the public consultation on the draft Accessible Hillingdon SPD and
associated draft Sustainability Appraisal (5th October 2009 to 13th November 2009).
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Appendix 1
CONSULTATION STATEMENT - Accessible Hillingdon SPD

In connection with the preparation of Hillingdon’s Accessible Hillingdon Supplementary Planning Document, a
Consultation Statement is required to demonstrate with whom the Council consulted and how they engaged with local
people and other interested parties during the preparation stages of the SPD and its accompanying Sustainability
Appraisal.

The statement contains the following information:
i) asummary of the organisations with whom the Council consulted;
ii) how those organisations were consulted;
iii) asummary of the issues raised; and
iv) how those issues have been addressed in the SPD.

A six-week consultation on the draft Accessible Hillingdon — Revised Draft Supplementary Planning Document (SPD)
(August 2009) and Sustainability Appraisals (SA) Report (August 2009) took place between 5 October and 13 November
2009

The following consultees were sent either a printed copy or a CD-ROM, or were provided with a link to the Council’s
website. Comments were invited on the SPD and Sustainability Appraisal (SA) Report:

Statutory organisations 109
Other Organisations listed in the Council’s Statement of Community 492
Involvement

Residents associations 112

In addition to being published on the Council’'s website (see notice overleaf), the draft SPD and SA were distributed to all
borough libraries, to the Hayes One-Stop Shop and Planning Reception. A drop-in session was held at Uxbridge Library
on 19 October 2009.

In addition to the external consultation process, the draft SPD and SA Scoping Report were also circulated to relevant
internal Council staff inviting comments relating to their particular areas of expertise.

1
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Accessible Hillingdon Supplementary Planning Document (SPD) and accompanying Sustainability Appraisal (SA)
Report (August)

Hillingdon Council is seeking your views on its revised draft ‘Accessible Hillingdon’ Supplementary Planning Document
(SPD) and accompanying Sustainability Appraisal (SA), which will form part of the emerging Local Development
Framework (LDF). Extensive consultation on policies for the LDF Core Strategy has taken place in recent years. The draft
SPD illustrates design principles and sets minimum inclusive design standards for new and existing development
requiring planning consent. The revised draft ‘Accessible Hillingdon'’ is an update of the Council’s current ‘Accessible
Hillingdon’ SPD adopted in July 2006.

In conjunction with the draft SPD, a Sustainability Appraisal (SA) has been undertaken. The SA evaluates the draft SPD
to ensure that it promotes sustainable development through the integration of social, environmental and economic
considerations within the process of its development.

The consultation period for the Revised Accessible Hillingdon Draft SPD and its accompanying Sustainability Appraisal
begins on Monday 5 October 2009 and ends at 5pm on Friday 13 November 2009.

A total of 10 representations were made on the SPD and no comments were received on the accompanying Sustainability
Appraisal.
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SUMMARY OF THE MAIN ISSUES RAISED:

Individual/
Organisation

Summary of representation/issue

How the SPD has been
amended

English Heritage

The Government’s historic environment adviser from English Heritage is
keen to ensure that the protection of the historic environment is fully taken
into account at all stages of local planning processes.

Importantly, the heritage asset must not be unduly compromised by access
improvements. This includes existing built fabric. With this in mind, design
and access statements should make reference to the special characteristics
and requirements of heritage assets and demonstrate that the heritage value
of these assets have been carefully valued and retained

Added to Conservation and
Historic Buildings on page 69 -
“Importantly, heritage assets
must not be unduly
compromised by access
improvements”.

The Coal e

Authority No specific issues to address No amendment proposed
CS:l;LrﬁZilCounty No concerns and no comments to make No amendment proposed
Rose Freeman Due to the specific nature of the Trust’s remit we are concerned with the

The Theatres protection and promotion of theatres and therefore anticipate policies relating

Trust to cultural facilities.

We do not have any particular comments but note and support the guidance
which includes reference to Document M of Building Regulations (2004
edition) on page 69 for ‘Cinemas, Theatres and other places of Assembly'

No amendment proposed

Burnham Parish
Councill

Appreciative of the contact but no comments to make.

No amendment proposed

Ministry of The principal concern is the potential for developments to infringe the

Defence statutory safeguarding height zones around RAF Northolt and RAF Chenies.
Defence Estates wish to review any planning applications through the No amendment proposed
statutory safeguarding consultation process to ensure that developments do
not obstruct or degrade operational capability of their defence facilities.

Civil Aviation Recommend that the Council considers the needs of any aerodrome in No amendment proposed
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Individual/
Organisation

Summary of representation/issue

How the SPD has been
amended

Authority

relation to any development plans relating to issues telecom installation
masts, wind turbine, venting and flaring.

West London

Amended page 69: Access to

Group of the Parks and Open Spaces - added
Ramblers Our concerns are that people of all abilities like to get out into the green to first bullet point “free from
environment, but often prevented from doing so by physical barriers (stiles) barriers e.g.. stiles. Last bullet
poor surfaces (mud), poor information etc. Anything to improve access in point with “good...formats” and
these areas will be appreciated. cropped associated photo to
allow space for the additional
text.
INTERNAL CONSULTEES

Planning Officers

Cross referencing Lifetime Homes Criteria

The section on Lifetime Homes is very detailed, which is positive. It is,
however, not easily distinguishable at first glance to which of the eight
sections the16 Lifetime Home Standards relate. It would help to clarify the
relevant standards in the heading or in an initial paragraph to avoid
confusion if an architect/agent is referring to the full standards whilst officers
are referring to the SPD.

Section 9 Page 30
It should be ensured that the Minimum Floor Space sizes concur with those
detailed in the draft Residential Layouts SPD.

Section 9 Page 31

Clarity is needed on point 3, i.e. whether the Council will accept Housing
Association space standards which fall below those of the Council: this
argument frequently arises with the current minimum HDAS standards and

Numbered and amended
diagram on Page 9 to concur
with Lifetime Homes website.

Indicated the individual standards
on pages 11 to19 with bold text.
Text rearranged so standards are
in numerical order.

The Minimum floor space
standards have been updated
and brought in line with the
Mayor of London's draft Housing
Design Guide, July 2009: pages
29-31

Clarified on page 30, point 3, that
Minimum Floorspace standards
will take precedence where

4
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Individual/
Organisation

Summary of representation/issue

How the SPD has been
amended

any comment on this should be definitive and clear.

Checklists

The meeting with planning officers surfaced a number of anomalies that
could be mitigated by checklists that assist when applying the Lifetime Home
Standards to different housing types. Applicants could be provided with an
appendix for easy completion and submission within a Design & Access
Statement. This should specify which items should be demonstrated by
plans and would allow applicants, officers and Members to easily see if the
standards will be/have been achieved.

On the basis of issues raised previously, the following four types of
development should be used as examples:

2 or more storey dwelling with communal parking;
2 or more storey dwelling with curtilage parking;

1 storey dwelling with communal parking; and

1 storey dwelling with curtilage parking.

Housing Association space
standards fall below the Council's
own.

A table and floorplan detailing an
example Lifetime Home and
wheelchair standard home have
been added to a new page 10.
The information illustrates how
and at what stage in the
development process accessible
housing specification is to be
shown on plan.

Surveyor/access
advisor in
Property Services

Page 28 item Wheelchair Home Standard Bathrooms

The dimensions shown on the plan are 2.4m x 2.4m with arrows showing
external wall dimensions rather than internal room measurements. This
should be amended and other diagrams throughout checked again for
accuracy.

An expanded index would be useful as this document covers a vast range of
topics and it would be a shame if it was not used to the full. The index could
be linked to the pages so, for example, when browsing on computer, a
mouse click automatically takes the reader to the correct page.

A comment in the document could be made on the benefits to be had by
working to sizes slightly larger than minimum dimensions.

Diagram on page 27 has been
amended to reflect 2.4m internal
room dimensions.

An “Index Glossary” will be
inserted at the back of the
document prior to publication.

The document already promotes
access standards that are above
and beyond statutory
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Individual/
Organisation

Summary of representation/issue

How the SPD has been
amended

requirements. No changes are
therefore proposed.

OTHER FORUMS

Access Panel
(planning)

The document would be easier to read with two columns per page. Hotel
accommodation is difficult. Standards need to be strengthened with more
detail used from BS 8300:2009.

The RNIB have no preference.
Screen readers work better
without columns and for clarity
the layout has been retained.
Hotel accommodation has been
expanded to include a detailed
overview of BS 8300:2009.

Residents Forum

The document should have stronger emphasis on means of escape and
reliable solutions. Evacuation for disabled people needs to be given much
higher priority.

Means of escape guidance, on
page 67, in relation to refuge
areas has been updated to
concur with BS 9999:2008
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Agenda ltem 9

COUNCIL BUDGET - MONTH 8 2009/10
REVENUE AND CAPITAL MONITORING

| Cabinet Member | | Councillor Jonathan Bianco \
| Cabinet Portfolio | | Finance and Business Services \
| Report Author | | Paul Whaymand, Finance and Resources |
| Papers with report | | None |

HEADLINE INFORMATION

Purpose of report The report sets out the council’s overall 2009/10 revenue &
capital position, as forecast at the end of Month 8
(November).

The in year revenue position on normal activities is forecast
as being £14k less net expenditure than budgeted, an
adverse movement of £499k on the Month 7 position.
However, exceptional items remain unchanged with a
favourable variance of £1,245k. The net consequence to date
is the overall revenue position forecast is £1,259k less net
expenditure than the revised budget, an adverse movement of
£499k on Month 7.

Total forecast capital expenditure for the year is estimated to
be £81,319k (£80,759k), which is £23,876k less than the
latest budget and £560k more than that forecast in Month 7.

Contribution to our Achieving value for money is an important element of the
plans and strategies Council Plan for 2009/10.

| Financial Cost | | N/A |

Relevant Policy Corporate Services and Partnerships
Overview Committee

| Ward(s) affected | A

RECOMMENDATIONS
That Cabinet:

1. Notes the forecast budget position for revenue and capital as at Month 8.
2. Notes the treasury management update in Appendix B.
3. Agrees to fund £5k for the accessibility event from unallocated non specific growth

INFORMATION

Reasons for Recommendations
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1.

The reason for the monitoring recommendation is to ensure the Council achieves its
budgetary objectives. The report informs Cabinet of the latest forecast revenue and capital
position for the current year 2009/10.

Alternative options considered

2.

There are no other options proposed for consideration.

SUMMARY

A)
3

Revenue

The in year revenue position on normal activities is forecast as being £14k less net
expenditure than budgeted, an adverse movement of £499k on the Month 7 position. This is
primarily due to a continued adverse trend in the demand for Mental Health and Older
People services and an adverse movement in projected development control and building
control income.

However, exceptional items still have a favourable variance due to the results of the review
of creditor provisions in the balance sheet which resulted in a one-off transfer to the revenue
account of £2,075k. The other previously reported exceptional items of £1,830k for asylum
funding and £1m for in-year savings are unchanged. The net consequence to date is the
overall revenue position forecast is £1,259k less net expenditure than the revised budget, an
adverse movement of £499k on Month 7.

The most significant pressures for which contingency provides are in relation to Asylum
spend, Transitional Children, Homelessness and Mental Health pressures. At Month 8 these
pressures are forecast to be £1,614k more than the contingency budget provides, no change
from month 7. As previously reported this is primarily due to the forecast asylum spend being
£1,830k more than the contingency provides. This has arisen from the proposed moderation
of the under 18’s claim, and an announced change to the indirect cost model for grant
claims, creating a significant budget pressure rather than an overall improvement in the
funding regime assumed at budget setting.

There continue to be pressures from the downturn particularly in relation to the property
market and the effect this has on planning, building control and land charges income. These
are treated as contingency items and at Month 8 show an adverse variance of £227k, an
adverse movement of £124k on Month 7.

Capital financing costs are still forecast to underspend by £120k as a result of debt
refinancing work undertaken at the start of the year.

The balances brought forward at 31st March 2009 were £16,234k. £3,540k of this sum was
applied in support of the 2009/10 budget as part of the budget strategy agreed at Council
Tax setting. The additional £694k of balances in excess of the £12,000k target level of
balances brought forward into 2009/10 was earmarked for potential business efficiency
investment. £200k of this sum was allocated to assist the Business Improvement Delivery
(BID) project in month 7. The remaining £494k remains for potential drawdown to support
BID but remains unallocated at this point in time.

The forecast balances as at 31st March 2010 based on the current forecast underspend of
£1,259k are £13,259k.
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B)

Capital

10. Total forecast capital expenditure for the year is estimated to be £81,319k (£80,759k Month
7), £23,876k less than the latest budget. This month’s increase is primarily due to the
release of projects from the contingency. The projections also assume that the remainder of
contingency will not be drawn down.

11.The £8,800k budgeted level of capital receipts for 2009/10 will not now be delivered in full.
There are a range of outcomes still possible but receipts are now forecast to be at least
£4,500k.

12.The net effect of the reduction in forecast capital receipts and the slippage on the
programme is a £ 3,113k decrease in the forecast use of unsupported borrowing, from
£30,351k to £27,238k.In addition, the supported borrowing forecast has decreased by
£5,916k from £9,176k to £3,260k.

A)

Revenue

13.Table 1 indicates the overall impact of the expenditure forecasts now reported on the
approved budget and the resulting balances position.

Table 1
2009/10 | Budget 2009/10 Variances (+ adv/- fav)
Original | Changes (As at Month 8)
Budget Current | Forecast | Variance | Variance | Change
Budget (As at (As at from
Month 8) | Month 7) | Month 7
£°000 £°000 £°000 £°000 £°000 £°000 £°000
Directorates Budgets
217,419 -5,649 | on normal activities 211,770 211,876 +106 -393 +499
Corporate Budgets on
-25,844 4,649 | normal activities -21,195 -21,315 -120 -120 0
Sub-total Normal
191,575 -1,000 | Activities 190,575 190,561 -14 -513 +499
Exceptional Items -
1,210 0 | Asylum 1,210 3,040 +1,830 | +1,830 0
In-year recovery
1,000 | savings 1,000 0 -1,000 -1,000 0
0 | Creditors review -2,075 -2,075 -2,075 0
Sub-total
1,210 1,000 | Exceptional Items 2,210 965 -1,245 -1,245 0
192,785 0 | Total net expenditure | 192,785 191,526 -1,259 -1,758 +499
189,245 0 | Budget Requirement 189,245 189,245 0 0 0
3,540 Net total 3,540 2,281 -1,259 -1,758 +499
-16,234 Balances b/f 1/4/09 -16,234 -16,234 0 0 0
Transfer to
0 earmarked reserves 694 694 0 0 0
-12,694 0 | Balances c/f 31/3/10 -12,000 -13,259 -1,259 -1,758 +499
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Directorates’ Forecast Expenditure Month 8

14.Table 2 shows further details on the budget, forecast and variance at Directorate level now
reported. Further detail on each directorate is shown in Appendix A.

Table 2
2009/10 | Budget | 2009/10 Directorate 2009/10 .
. . Variances (+ adv/- fav)
Original | changes | Current Forecast
Budget Budget (as at | Variance | Variance | Change
(as at Month 8) | (As at (As at from
Month Month 8) | Month 7) | Month
8) 7
£°000 £°000 £°000 £000 £000 £000 £°000
Adult Social Care, Health &
84,879 -1,549 | 83,330 | Housing 83,717 +387 +12 +375
Environment & Consumer
37,274 -1,294 | 35,980 | Protection 35,980 0 0 0
Education & Children’s
57,577 -2,722 | 54,855 | Services 54,855 0 0 0
Planning & Community
13,810 -652 | 13,158 | Services 13,283 +125 +125 0
15,179 1,165 | 16,344 | Central Services 16,344 0 0 0
6,900 -40 6,860 | Developments Contingency 6,644 -216 -340 +124
0 0 0 | Pay Award -190 -190 -190 0
1,800 -557 1,243 | Growth to be allocated 1,243 0 0 0
217,419 -5,649 | 211,770 | Sub-Total 211,876 +106 -393 +499
Exceptional items:
Exceptional pressure:
1210 0 1,210 | Asylum funding 3,040 +1,830 +1,830 0
0 1000 1,000 | In-year savings 0 -1,000 -1,000 0
0 0 0 | Creditors review -2,075 -2,075 -2,075 0
1,210 1,000 2,210 | Sub-Total 965 -1,245 -1,245 0
218,629 -4,649 | 213,980 | Total 212,841 -1,139 -1,638 +499

15.Adult Social Care, Health & Housing are projecting a pressure of £387k as at Month 8,
an adverse movement of £375k. This is due to a continuation in the trend for an increasing
demand pressure on Mental Heath and Older Peoples Services which are now forecasting
pressures of £504k and £344k respectively. However there is still a favourable variance in
the Learning disability service of £387k reflecting care packages for new and transitional
clients starting later. This forecast excludes sums for which contingency provides for
Transitional Children (£1,675k), Mental Health Services (£450k) and Homelessness
(£1,300Kk).

16.Environment & Consumer Protection are forecasting a nil variance as at Month 8 after
identifying recovery savings to contain pressures. There is a pressure of £95k in the Street
Cleansing service and residual costs and loss of economies of scale on Harlington Road
Depot (£169Kk) net of actions being taken to reduce costs. There is also now a pressure
being forecast in the Street scene locality team due to the enhanced scheme activity.
Savings are forecast in Waste Disposal (£200k), Trade waste (£40k) and Off-Street Car
parking (£33k) which offset these pressures. This forecast excludes the additional amount
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for the Waste Disposal Levy (£720k), Waste and Recycling services (£200k) and Vehicle
Fuel costs (£85k) which are contingency items, where the forecasts are in line with the
original budgeted amounts.

17.Education & Children’s Services are forecasting a nil variance as at Month 8 on normal

activities. The remainder of the unallocated recovery savings have now been applied to the
individual service areas. The E&CS position excludes the pressure on asylum (£2,483k) and
Exhausted All Appeal cases (£557k) which are being treated as contingency items. The
Month 8 forecast for asylum represents a pressure of £1,830k on the contingency budget
assumptions, no change from month 7.

18.Planning & Community Services are projecting a pressure of £125k as at Month 8 due to

the delay in the opening of Botwell Green Sports and Leisure centre by 6 weeks. All other
pressures on normal activities are expected to be managed within services. However this
excludes pressures on Development Control (£475k), Building Control (£175k) and Land
Charges (£750k) income and Golf (£262k) for which contingency provides. In total there is
currently a forecast pressure of £227k on these contingency funded items, an adverse
movement of £124k on month 7.

19.Central Services are forecasting a nil variance as at Month 8. There are gross pressures

totalling £199k within Finance & Resources including an ongoing pressure of £176k on
income streams from commercial properties, a shortfall of £39k on income from schools buy
back of Facilities Management services and £45k on income from the hire of the Middlesex
Suite and a pressure of £18k due to maintaining and keeping secure surplus properties prior
to their disposal.

20.Pay award: The 2009/10 budget was based on an assumed pay award of 1.5%. Of that,

21.

0.3% was utilised to fund the late additional award for 2008/09, leaving a balance of 1.2%.
Employers settled on 1% which results in an underspend of around £190k.

Exceptional items: The forecast pressure on asylum funding of £1,830k and the in-year
recovery plan of £1m are both unchanged from month 7. However, overall exceptional items
are still being forecast as a favourable variance overall of £1,245k following the review of
creditor provisions in the balance sheet. Every creditor balance and provision in the balance
sheet has been subject to a fundamental review as to whether it is really required and if so
whether properly defined as a creditor. This review has resulted in a one-off transfer of
£2,075k from the balance sheet into the revenue account. The main element of this sum was
a large part of the accumulated surplus on the Heathrow Imported Food Unit account
(£1,266k) being defined as a reserve rather than a creditor balance as the Council does not
owe anyone this money. The balance was made up of other provisions no longer required.
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Development & Risk Contingency: £1,490k pressure (£75k adverse)

22.£8,110k of potential calls on the Development & Risk Contingency were identified as part of
the budget setting process for 2009/10, £7,320k is held in the base budget and £790Kk is
budgeted to be met from balances. Table 3 shows the amounts that have been allocated or

committed as at Month 8.

Table 3

Development and Risk Contingency 2009/10 | Agreed | Forecast

Budget as Variance

needed | (+adv/-
fav)

2009/10 allocations: £000 £000 £000 £000
Total net contingency at start of the year 8,110
Allocations approved
Christmas Lights Fund for Town Centres 0 30 30 +30
Commitments:
General Contingency 500 0 -500
Increase in Transitional Children due to 1,675 1,675
Demographic Changes 0
Increase in Mental Health Packages due to 450 450
Demographic Changes 0
Homelessness Budget - Reduction in DWP
Funding 1,050 1,300 +250
Asylum non-EAA monitoring pressure 660 2,483 +1,823
Asylum Exhausted All Appeals 550 557 +7
Waste Disposal Levy 720 732 +12
Cost Pressures on Recycling Service 200 200 0
Vehicle Fuel Monitoring Pressure 85 60 -25
Local Land Charges Income 715 750 +35
Development Control Income 350 475 +125
Building Control Income 108 175 +67
Golf Courses Income 262 262 0
Uninsured claims 450 450 0
Legal Challenges 120 120 0
Civic Centre Energy Monitoring Pressure 100 0 -100
Provision for Planning Inquiries 75 0 -75
Joint Appointment of Director of Public Health 40 5 -35
Total net contingency 8,110 +9,724 +1,614

23.A large proportion of the total contingency is expected to be required in full and the pressure
on asylum in particular has resulted in an overall pressure of £1,614k on the contingency
budget. If the asylum pressure were excluded there would be an underspend of £216k on

contingency.

24.The forecast asylum spend is still £3,040k in excess of base budget provision within
Children’s Services. This is £1,830k in excess of the net sum for which contingency provides
(£1,210k), a £47k adverse variance. The pressure on the non EAA element of Asylum
(£1,823k) comprises a pressure on over 18’s due to the ongoing demand for service and the
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continued under-funding by the Government and a pressure on under 18’s due to the
moderation of the special circumstances claim. The current forecast in Exhausted all
Appeals cases (£557k) represents a favourable variance of £47k.

25.Within ASCH&H the contingency items in relation to Transitional Children and Mental Health
are forecast to be needed in full at this early stage of the year. The pressure on the
Homelessness contingency budget due to a reduction in DWP funding (£1,050k) is now
expected to exceed this by £250k due to inflation on Private Sector Landlord rents and
capped housing benefit.

26.Pressures related to the economic downturn which were highlighted in 2008/09 as
exceptional items are in 2009/10 budgeted within contingency. However, as at Month 8 they
are projected as being £227k more than provided within contingency. Development control
income is forecast as a gross pressure of £475k, £125k in excess of that provided for within
contingency. The main area of pressure is due to the limited number of major applications,
however this is a volatile area and given the scale of the fees the position could change
during the year. Land charge income has moved to a cost recovery basis due to a change in
regulations enacted in December 2008 and current projections show a pressure on
contingency of £35k. The forecast for building control income is a gross pressure of £175k,
£67k above that provided for within contingency based on a reduction in income of 14% from
the same period in 2008/09.

27.A sum of £85k has also been included in the contingency to cover fuel pressures. At Month
8 it is forecast that £60k will be needed.

28.In addition it is forecast that £450k will be required from contingency for uninsured claims,
£200k for the Recycling service, £262k for Golf income and £120k for legal costs.

Priority Growth: Nil variance (No change)

29.£1,500k was included in the 2009/10 budget for priority growth of which £800k was for HIP
Initiatives new growth and the continuation of schemes developed in 2008/09 including
Hillingdon First and recycling pilots developed through the Waste and Energy project. In
addition there is £700k of unallocated non specific growth.

30.Table 4 summarises the position with regards to each element of priority growth.
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Table 4

Priority Growth 2009/10 | Agreed | Commitments | Unallocated
Budget | draw
downs
2009/10 Unallocated Priority | £000 | £000 £°000 £°000
Growth at start of the year
HIP Initiatives New budget: 500
Agreed:
Angling amenities 10
Civic pride 17
Organisation People & 6
Performance - PADA Audit work
Corporate finance 65
Communications 54
Heritage - Works of art & Stained 11
glass window
Customer Experience - Hillingdon 77
First
Waste and energy 300 22 278 0
HIP  Initiatives  unallocated 800 262 278 260
balance
Unallocated non specific 700 700
growth
Christmas parking concessions 45 -45
Accessibility event 5 -5
Balance of unallocated growth 700 50 0 650
Total 1,500 312 278 910

31.HIP Steering group have approved £262k of revenue allocations so far this year the detail of

which is set out in table 4. In addition there are pressures of £278k forecast in Waste

associated with recycling initiatives. If it transpires that E&CP cannot absorb these costs
within existing budgets there could be a potential request for funding from HIP contingency.

32.Cabinet agreed to fund £45k of costs associated with Christmas parking concessions for
Hillingdon First card holders from the £700k unallocated non specific growth. The sum will

be allocated once the final cost of the scheme is known.

33.There is also a recommendation to fund £5k for the accessibility event to be held in

February.

34. As at Month 8 there is an estimated £260k remaining from the HIP initiatives budget, and
£650k of unallocated non-specific priority growth budget. The Month 8 forecast assumes that

the balance of unallocated growth will be spent.
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Corporate Budgets’ Forecasts: £120k favourable (No change)

35.Table 5 shows budget, forecast and variance now reported on corporate budgets as at

Month 8.
Table 5
2009/10 | Budget | 2009/10 | Corporate Budgets | 2009/10 Variances (+ adv/- fav)
Original | Changes | Current Forecast
Budget Budget Outturn | Variance | Variance | Change
(as at (as at (As at (As at from
Month Month 8) | Month 8) | Month 7) | Month 7
8)
£°000 £°000 £°000 £°000 £°000 £°000 £°000
-1,892 115 -1,777 | Unallocated savings -1,777 0 0 0
9,026 -18 9,008 | Financing Costs 8,888 -120 -120 0
FRS 17 Pension
3,690 19 3,709 | Adjustment 3,709 0 0 0
Asset Management
-24,703 0| -24,703 -24,703 0 0 0
Corporate Govt
-11,965 -13 | -11,978 -11,978 0 0 0
-25,844 103 | -25,741 | Corporate Budgets -25,861 -120 -120 0

36.Debt financing costs are still forecast to be underspent by around £120k due to debt
refinancing work undertaken since the start of the year. A report on treasury management

activity is attached at Appendix B.
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B) Capital

Background

37.A budget of £88,195k was set by council in February 2009 which was revised to £94,806k

following the amendments to budgets, as a result of the final outturn in 2008/9.

38.The revised budget for November 2009 is now £105,195k (£104,812k Month 7). The
increase in this month’s budget is due to a number of additions, these comprise a £350k
grant for Minet Cycle Club house, £15k contributions from Minet Cycle Club and £18k of
residents contributions towards alleygating schemes in the Chrysalis programme.

Current Year Expenditure

39.Table 6 shows the actual spend to date and the projected outturn for 2009/10.

Table 6
Actual

G Original | Revised CapEial) | S v Forecast .

roups Budget Budget SEe o_f outturn UETIEMED

Month 8 | Revised
Budget
£'000 £'000 £'000 % £'000 £'000

Adult Social Care, Health & Housing 3,715 6,903 3,357 49% 5,288 -1,615
Environment & Consumer Protection 8,193 9,482 4,772 50% 8,953 -529
Education & Children's Services 23,613 29,101 5,619 19% 17,468 | -11,633
Planning & Community Services 2,351 2,781 1,146 41% 2,331 -450
Finance & Resources 2,576 2,898 1,027 35% 2,980 +82
Deputy Chief Executive 2,125 1,913 384 20% 1,914 +1
Major Construction Projects 29,181 35,948 18,730 52% 30,917 -5,031
Group Total 71,754 89,026 35,035 39% 69,851 -19,175
Recovery from Contingency -1,391 -1,391
Programme Contingency 3,196 2,725 0 0% 1,000 -1,725
Contingency 1,500 1,137 0 0% 391 -746
Contingency Total 4,696 3,862 0 0% 0 -3,862
HRA 11,745 12,307 5,562 45% 11,468 -839
Total 88,195 | 105,195 40,597 39% 81,319 -23,876

40.A summary of the programme for the Major Construction Projects is shown below in more detail:

Original [Revised Cerpiel Sg:;laa!%; AR Variance IS Variance
MCP Group Spend - outturn Variance

Budget | Budget Month 8 ofBIz%\gz:d 2009/10 2009/10 2010/11 Total

£'000 £'000 £'000 % £'000 £'000 £'000 £'000
Planning &
Community Services 17,682 | 19,873 13,015 65% 19,821 -52 +1,091 +1,039
Projects
Eﬂﬁg?::g f;rojects 9,884 | 14,330 | 5,588 39% | 10,556 3,774 | +5,051 +30
Finance and 15 15 0 0% 10 -5 0 -5
Resources Projects
Environment Projects 1,600 1,630 127 8% 430 -1,200 +3,800 +2,600
Project QS Support 100 0 0% 100 0 0 0
MCP Group Total 29,181 | 35,948 18,730 52% 30,917 -5,031 +9,942 +3,664
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41.The overall Capital Programme budget is projecting an underspend of £23,876k as at Month
8. This is detailed in table 6.

42.Actual spend to date is £40,597k, which equates to 39% of the programme. This is an
increase of 5% from Month 7, however this spend trend is slightly distorted as the schools
report quarterly.

43.There are a number of schemes currently forecasting a potential overspend. These potential
overspends total £1,913k, a reduction of £99k from the £2,012k forecast in month 7. This
reduction relates to a number of these pressures being anticipated to occur in 2010/11 and
funding for pressures being identified.

44. A proportion of these overspends are schemes that are not fully funded through Council
resources e.g. Schools, S106 etc. In addition where possible Council funded scheme
overspends will be funded by virement from other parts of the capital programme within the
Group concerned. After taking these factors into account the remaining potential pressure on
contingency is around £1,444k. Further work continues to be undertaken to refine the
pressure and identify options to fund.

Current Year Financing

45.Table 7 shows the financing of both the budget and the expected outturn.

Table 7
Capital HRA Section 106 Total
2009/10 Unsupported Receipts Supported| Grants (inc and other Capital
P MRA) contributions [Programme
£'000 £'000 £'000 £'000 £'000 £'000 £'000
Revised budget

2009/10 30,351 8,800 9,176 40,333 | 10,406 6,129 105,195
Outturn 2009/10 27,238 4,500 3,260 32,198 | 10,166 3,957 81,319

46.The level of unsupported borrowing forecast as at Month 8 is £27,238 (£26,865k Month 7), a
decrease of £3,113k on the original budget. The supported borrowing forecast has
decreased by £5,916k from £9,176k to £3,260k. This is primarily due to delays in schemes
progressing and forecasts of expenditure occurring in 2010/11.

47.The £8,800k budgeted level of General Fund capital receipts for 2009/10 will not now be
delivered in full due to market conditions. However, receipts of £4,500k are now projected.
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CORPORATE CONSULTATIONS CARRIED OUT

Financial Implications

48.The financial implications are contained in the body of the report.
CORPORATE IMPLICATIONS

Corporate Finance

49.This is a Corporate Finance report.

Legal

50.There are no legal implications arising from this report.
BACKGROUND PAPERS

51.Monitoring report submissions from Groups.
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APPENDIX A — Detailed Group Forecasts

Adult Social Care, Health and Housing (ASCH&H)

Revenue: £387k adverse (£375k adverse)

1. The ASCH&H budgets are predominantly demand led and affected by demographic trends and
the pattern of demand experienced to date confirms the pressures first identified in the latter part
of last year across a range of service areas, most notably Housing Benefit, Housing Needs and
Mental Health which to date have been mitigated by management action. However the
additional pressure in Mental Health and emerging pressure in Older Peoples Services reported
in recent months has continued to increase. Officers have reviewed the causes of these
pressures to identify possible further management actions available and have concluded that
this also represents a sustained increase in demand for these services.

2. In addition to Mental Health services pressures already reported the group continues to
experience very high demand for Older People services, particularly for Nursing and Homecare.
When these are coupled with the existing pressures on Housing Benefit and Homelessness due
to the extraordinary financial pressures being experienced nationally, the department is
managing an exceptional pressure. This is being managed by Officers by a series of measures
such that the department achieves a broadly break even position by year end. However at the
moment those measures whilst mitigating demand have yet to reduce the pressure. This work is
doubly important to ensure that the department starts next year with a balanced position. In the
context of a demand led volatile service spending approx £290 million this becomes a finely
balanced approach with inherent risks.

3. The Month 8 report is showing an adverse variance of £387k reflecting an adverse movement of
£375k from the Month 8 position. The overall position for ASCH&H is set out in the table below.

Forecast | Forecast | Change

Variance | Variance from

Month 8 | Month 7 | Month 7
Division of Service £000 £000 £000
Older Peoples Services +344 +123 +221
Physical & Sensory Disability Services -0 -0 -0
Learning Disability Services -387 -387 -0
Mental Health Services +504 +349 +154
Housing Benefits -150 -150 0
Housing Need Services 0 0 0
ASCH&H Other Services +77 +77 +0
ASCH&H - Total +387 +12 +375

Older People Services: £344k adverse (£221k adverse)

4. The service has to date managed to contain underlying pressures for increased demand for
Nursing care and additional costs incurred in arranging alternative residential and nursing
placements due to concerns about the quality of care delivered by one provider. However in
addition to this the demand for nursing and homecare provision continues above that previously
forecast with the demand for nursing care having risen by 19% since April. Officers have
established that the increased demand isn’t necessarily related to new placements but that the
number of people no longer requiring residential or nursing care has not fallen as expected.

5. This service is managing a gross budget of £41.7m, received £170k of unavoidable growth, £38k
of growth; and a savings target of £1.1m as part of the 2009/10 budget setting process.
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Physical Disabilities: Nil variance (No change)

6. This service is managing a gross budget of £10.1m, and has a savings target of £100k as part of
the 2009/10 budget setting process.

7. This service is currently forecasting outturn to be on budget.
Learning Disability: £387k favourable (No change)

8. This service is managing a gross budget of £31.5m, received £935k of unavoidable growth; and
a savings target of £100k as part of the 2009/10 budget setting process.

9. The favourable movement first reported in Month 4 has shown a continuing favourable trend
which the Month 8 forecast reflects. The forecast assumes that the £1.7m corporate contingency
held for transitional children is received reducing the gross pressure.

Mental Health: £504k adverse (£154k adverse)

10. The forecast shows an adverse movement of £154k from the Month 7 position primarily due to 2
new residential placements becoming necessary during November; this represents a 50%
increase on the same period as last year. Officers continue to take mitigating actions to alleviate
this pressure which is primarily focussed on moving clients from residential placements to more
appropriate community based support. However this is proving to be a more complex and
difficult process than previously envisaged and it is now unlikely that the previously forecast
reduction will take place prior to next April.

11.The forecast also assumes that the £450k corporate contingency held for Mental Health
Services is received reducing the gross pressure from £954k to £504k reported in this forecast.
This service is managing a gross budget of £5.3m, received £208k of unavoidable growth; and a
savings target of £25k as part of the 2009/10 budget setting process.

Housing Benefits: £150k favourable (No change)

12.The service is managing a gross budget of over £138m and at this stage is forecasting an
underspend of £150k. The favourable movement now being reported is due to a positive
external audit of the 2008/09 Housing Benefit claim, and this should in turn result in the
finalisation of the claim by the DWP. Officers are confident that as a result a favourable
movement can now be brought into the forecast.

13.The Housing Benefit budget, as reported previously, is experiencing pressure as a result of
increased benefit uptake. Benefit applications within the privately rented accommodation area is
showing increases of 23% which is now establishing a pattern which will result in a pressure of
over £300k. This pressure has been mitigated by additional one-off admin grant funding from
DWP and other compensating actions available to the service, which are being actively pursued.

Housing Need Services: Nil variance (No change)

14.This service is managing a gross budget of £39m and received £550k of unavoidable growth as
part of the 2009/10 budget setting process; this budget line includes Homelessness.

15.The budget continues to experience considerable pressure. However, the measures identified
to mitigate the pressures in recent months have been successful, leaving a small residual
pressure of under £150k within the context of a gross budget of £39m. This mitigating action is
being maintained in order to stave off the ongoing pressures associated with the nature of this
service. The underlying pressure remains around the level reported in recent months and
officers are continuing to focus staffing efforts to contain expenditure within budget. A nil
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forecast is being reported as a result. These efforts to contain the pressure is putting at risk the
council’s ability to achieve the government’s 2010 temporary accommodation target as reported
previously.

16. The forecast assumes that the £1.3m corporate contingency held for Homelessness is received.
Other ASCH&H Services: £77k adverse (no change)

17.The adverse pressure is primarily due to essential works on Careline costing £90k to enable the
switchover of existing equipment from an analogue to a digital signal for which the Council has
no discretion. Although forecast as an overspend Officers continue to work at containing this
spend within existing budgets if possible. There is also an adverse variance of £14k for the
Colne Park caravan site, which has resulted from legal costs associated with an Anti Social
Behaviour Order (ASBO).

Housing HRA

18. The HRA has a gross budget of £48.8m. The forecast for Month 8 shows an overall favourable
variance of £536k, which represents a marginal improvement of £28k from the M7 forecast as
set out in the table below:

Forecast | Forecast Change

Variance | Variance from

Month 8 Month 7 Month 7
Division of Service £000 £000 £000
HH Ltd: General and Special Services 112 125 -13
HH Ltd: Repairs Services 0 0 0
LBH: General and Special Services -100 -44 -56
LBH: Repairs Services 52 52 0
Other Expenditure -280 -325 45
Income -320 -316 -4
In Year (Surplus) / Deficit -536 -508 -28

Hillingdon Homes: £125k adverse (£13k improvement)

19.The Hillingdon Homes forecast is largely unchanged. The adverse variance of £112k has
resulted from costs associated with the overcrowding project and as pressures from higher utility
costs and increased insurance costs. Officers are examining possible actions for containing
these pressures. However, it may be necessary to review the budget in the near future.

LBH General and Special Services: £100k favourable (£56k improvement)

20.The LBH General and Special Services forecast has improved by £56k due to lower heating
costs as a result of lower than expected gas price increases and staffing underspends in the
hostels area.

Other Expenditure: £280k favourable (£45k adverse)

21.A small adverse change is being reported at month 8 as a result of a reduction in the Ealing
Family loan costs and, as reported last month, the overall variance has primarily resulted from
reduced projections for capital spending from revenue. This includes work at the Coaxden Day
Centre, and continuing delays in the hostels programme.
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Income: £320k favourable (£4k improvement)

22.The income forecast has marginally improved and the overall favourable variance has resulted
from likely reduction in bad debt provision due to continuing good performance in rent collection
performance.
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Environment and Consumer Protection (E&CP)

Revenue: Nil Variance (No change)

1. At Month 8, the Group is continuing to forecast a nil variance. The forecast variances are
expressed net of any contingency provisions, which are detailed within the report.

Forecast | Forecast | Change

Variance | Variance from

Month 8 Month 7 Month 7
Division of Service £°000 £000 £000
Street Cleansing +95 +95 0
Harlington Road Depot +169 +169 0
Waste Disposal -200 -100 -100
Trade & Clinical Waste net -40 -40 0
Off Street Parking Income -33 -80 +47
Street Scene Locality Team +52 0 +52
Recovery Plan Savings -43 -44 +1
E&CP - Total 0 0 0

Contingent Items: Gross Pressure £992k (No change)

2. The Council’s 2009/10 contingent budget contains sums relating to the Waste Disposal Levy and
cost pressures on Recycling Services and Vehicle Fuel which impact on the ECP Group
position. West London Waste have set the 2009/10 levy and this utilises the full amount of the
contingency with a minor adverse variance of £12k. The Borough’s recycling activity continues to
exceed base budgeted levels, and the position forecasts full use of the contingency. The bulk
diesel purchase price has steadied after the sharp increase in October, but remains volatile and
a contingency call of £60k continues to be assumed.

Gross Gross Change | Contingency Net
Pressure | Pressure from Pressure
Month 8 Month 7 | Month 7

£°000

Division of Service £000 £°000 £°000 £°000
Waste Disposal Levy 732 732 0 720 +12
Recycling Services 200 200 0 200 0
Vehicle Fuel 60 60 0 85 -25
E&CP - Total 992 992 0 1,005 -13

Street Cleansing: £95k adverse (No change)

3. The net forecast pressure across Street Cleansing services relates to activity required to
maintain service standards. The group are continuing to examine options and undertake actions
to reduce this pressure without impacting on service levels.

Public Conveniences: Nil variance (No change)
4. A balanced position is currently forecast. Management action is being undertaken to minimise

the one-off demolition and installation costs for the units. There will also be some running costs
savings from delays in commissioning the units that can offset these costs.
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Waste Services: £240k underspend (£100k favourable)

5.

Recycling Costs: The overall pressure on Recycling is currently forecast at £510k (last month
£517K). The major elements of the variance relate to Gate Fees and recycling bags, reflecting a
continuing improvement in recycling performance across both Household and composting
recycling. This position allows for the continuation of new initiatives that were implemented
during 2008/09, for Estates Based recycling, the Blue Sky scheme, Specialist collections and
Battery Bank. The forecast position makes some allowance for expected seasonal variations in
the income and expenditure profiles. Income and rebates continue to be favourable, but prices
for some recycling streams are extremely volatile and will be closely monitored over the
reminder of the year, given their possible impact on the overall position. There is £200k available
in the contingency for Waste & recycling cost pressures that can partially offset this position.

Waste Disposal: The gross pressure of £732k reflects that the increase in the 2009/10 waste
levy was confirmed by West London Waste Authority (WLWA) and is currently held in
contingency. The Section 52(9) budget was reset as part of the 2009/10 levy setting, however
tonnages continue to show a significant fall during 2009/10. The single largest fall in tonnages
occurred during October, which reversed a previous seasonal trend, and provisional tonnage
figures for November continue this trend. The forecast underspend has therefore been increased
by a further £100k to £200k this month. The tonnages will be closely monitored over the
remaining months of the year, particularly the Christmas period, but if the decline continues
there is potential for the underspend to increase further. The continuing reduction in landfill
tonnages means that as previously reported, the Landfill Allowance Trading Scheme (LATS) is
unlikely to be an issue for WLWA and therefore its constituent Boroughs in 2009/10.

Trade Waste: The position remains a £70k favourable variance due to overachievement of
income. As price increases are linked to the Landfill Tax accelerator the level of business
coming to the Council is beginning to show signs of reducing, however the economic downturn
may also have impacted. Close monitoring and enforcement is currently ensuring that the levels
of aged debt are under control. The overachievement on this service has been reduced by the
forecast pressure on Clinical Waste explained below, giving a net position of £40k favourable.

Civic Amenity Sites: A nil variance is forecast across this service area. The position on this
service area will continue to be closely monitored in line with variations in activity.

Clinical Waste: The collection and disposal of Clinical waste from residents homes has to date
been undertaken by Hillingdon Primary Care Trust (HPCT). All associated costs of the service
have also been covered by HPCT. However recently the Council have been approached by
HPCT and asked to take responsibility for delivering this service. This can be required as the
Environmental Protection Act 1990 clearly places the responsibility for such collection on the
local authority. The other West London boroughs are already providing this service.

10.Based on the discussions that have taken place to date with the HPCT, the estimated impact for

the half-year in 2009/10 remains at £30k. Whilst discussions are ongoing with the HPCT, there is
a possibility that the client numbers could change and the costs vary accordingly.

Harlington Road Depot: £169k adverse (No change)

11.The pressure on the depot chiefly relates to a reduction in the intensity of usage, with the

movement of some Council services to the Civic Centre, together with the loss of Hillingdon
Homes contributions for space occupation at the depot and use of the Stores facility. Options to
mitigate the pressures continue to be explored. Some space rationalisation measures should be
implemented in January and discussions are continuing with interested parties on the short-term
letting of surplus space. The reported position makes an assumption that these changes will

Cabinet Report — 21 January 2010

Page 202



make some savings in 2009/10, however this will be subject to the timing of implementing such
changes and any one-off costs that may be incurred.

Off-Street Parking: £33K favourable (£47k adverse)

12.The adverse movement recognises an emerging pressure from a continued reduction in the
level of car park income, and is thought to be partly attributable to the economic climate. The
usual levels of additional activity expected in the build up to Christmas have yet to be evidenced.

Streetscene Locality Team: £52K adverse (£52k adverse)

13.There has been increased activity incurred through the delivery of the enhanced Streets Ahead
Week of Action scheme which has led to additional one-off costs principally on publicity, printing
and promotional activities.

Recovery Plan Savings: £43k underspend (£1k adverse)

14.Management action continues to be undertaken across the group to address the residual
pressure. The improved position on the Waste Disposal budget has allowed the target to be
reduced by £50k.

Vehicle Fuel Pressure — contingency item: £25k underspend (No change)

15.The bulk diesel purchase price has stabilised during November and now stands at 92 pence per
litre. The Freight Transport Association data continues to indicate a steady increase across the
remainder of the financial year and into 2010/11.

16. At this stage the forecast call on the contingency will be held at the £60k previously reported.
The particularly high increase in October underlines the volatility in the market and the need to
closely monitor trends and changes in usage. The impact on prices of oil based/dependent
materials continues to be monitored.

Cabinet Report — 21 January 2010 Page 203



Education and Children Services (E&CS)

Revenue: Nil variance (No change)

1. The Group is projecting a nil variance as at Month 8 for the 2009/10 financial year. This excludes
the overall pressure on asylum funding and the cost of exhausted all appeals cases which are
reported under exceptional items elsewhere in this report.

2. The projected variances at Month 8 are summarised in the following table:

Change

Forecast | Forecast | from

Variance | Variance | Month

Month 8 | Month 7 | 7
Division of Service £'000 £'000 £'000
Schools 0 0 0
Director & Youth Services 0 0 0
Resources, Policy & Performance -31 0 -31
Learning & School Effectiveness Service 0 0 0
E&CS Central Budget -132 0 -132
Children & Families Service +163 0 +163
E&CS - Total 0 0 0

Schools: Nil variance (No change)

3. The Schools Budget is ring fenced and funded from the DSG. Schools’ payroll and non-payroll
expenditure is monitored quarterly with any forecast year-end deficits being the subject of
detailed discussions with the schools concerned. Schools forecasting deficits are required to
supply recovery plans identifying how they intend to eliminate their deficit, but these do not affect
the general fund.

4. Any underspend or overspend of the Schools Budget in 2009-10 would be carried forward into
2010-11 and would have no effect on the General Fund.

Director & Youth Services: Nil variance (No change)
5. There has been no major change to the position reported within the service areas.
Resources, Policy & Performance: £31k Underspend (£31k improvement)

6. The service is projecting an underspend of £31k, an improvement of £31k from Month 7 due to
delay on letting a new contract for school CAD plans because of legal reasons.

Learning & School Effectiveness: Nil variance (No change)

7. There has been no major change to the position reported within the Learning & School
Effectiveness service areas.

E&CS Central Budget: £132k underspend (£132k improvement)

8. The group has identified savings to meet the pressure arising from active levels within Children
& Families areas, through various action plans. This was achieved through reviewing all ECS
grant allocations to apply funding where possible. Also recruitment to new and vacant posts
continues to be closely monitored and challenged by senior management.
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Children and Families: £163k pressure (£163k Adverse)

9. The service is projecting an adverse movement of £163k from Month 7. The pressure consist of
two elements. One of which is due to Private and Voluntary placements (£77K) and the
remainder is due to increased fostering activity and agency staff spend.

10.However, the future Looked After Children projection is dependent on new clients entering and
existing clients leaving including unit cost changes and this could mean increase in costs for the
remainder of the financial year. Also the SEN transport service is forecasting a pressure in
respect of new routes and fuel costs. To date, this pressure has been offset by one off savings in
other areas within the service.

Exceptional Items: Asylum Service £3,040k (£1,830k greater than that provided for in
contingency) — No change

11.There is no change in the reported budget pressure of Asylum services as a whole. The
pressure is due to the ongoing demand for the service and the continued under-funding by the
Government and in respect of the moderation of the Special Circumstances grant for under 18'’s.

12.There is a slight change from what was reported at Month 7 for Exhausted All Appeal to £557k
which was netted off with a slight changes within the over 18 services.

13.Action has already been undertaken to reduce the shortfall on Asylum funding whilst maintaining
service levels. However, the age profile of the clients has led to a decrease in grant income as
more asylum seekers turn 18. This has led to the net position being worse than in previous
years even though numbers are falling. However, continuing to provide services to asylum
seekers to over 18’s costs the authority less than the provision for general non-asylum Leaving
Care clients, so this in effect reduces the overall Council pressure.

14.The Corporate Director (Education & Children's Services) with Senior Council Officers, along
with senior representatives from LB Croydon and Kent County Council has met with senior
UKBA officials with regard to our ongoing pressures. Various proposals were discussed with the
UKBA regarding funding for Gateway authorities and further meetings are planned to progress
these proposals. From the last meeting it is expected that the UKBA is aiming to finalise and
agree the proposed bespoke contract with gateway authorities by end of March 2010.
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Planning and Community Services (P&CS) Month 8

Revenue: £125k Pressure (No change)

1. The Group has a draft outturn pressure of £125k, this excludes all pressure areas that have

identified contingent provisions.

Forecast Forecast Change

Variance Variance from

Month 8 Month 7 Month 7
Division of Service £'000 £'000 £'000
Community Safety -1 -1 0
Arts Service +51 +51 0
Libraries 0 0 0
Adult Education 0 0 0
Leisure +125 +125 0
Planning & Transportation +60 +60 0
Group Directorate 0 0 0
P&CS - Total +125 +125 0

Contingent Items: £1,662k Gross Pressure (£124k adverse)

2. The Planning income streams were identified as exceptional items last year. This was due to the
downturn in the economy which had impacted the housing market severely and has continued to
depress these income streams. The Authority’s 2009/10 contingent budget contains provision for
these affected income streams. The net position after the application of the contingency is
shown in the table below.

Gross

Pressure Change Net

Month 8 | Month from Contingency | Pressure
Contingent Item £'000 7 Month 7 £'000 £'000
Development Control +475 +381 +94 +350 +125
Building Control +175 +145 +30 +108 +67
Land Charges +750 +750 0 +715 +35
Golf +262 +262 0 +262 0
P&CS - Total +1,662 | +1,538 +124 +1,435 +227

Development Control Income: £475k Gross Pressure (£94k adverse)

3. The forecast for Development Control income is a gross pressure of £475k which has increased
from month 7 by £94k, the net position after the contingency is £125k. The significant movement
has been in Major applications where a large scale reserved matters scheme has been delayed
and will not happen in this financial year, the fees relating to this scheme equated to 13% of
income forecast for this area.

4. Major applications are now currently forecast to fall by as much as 55% compared to 2008/09.
This is a volatile area given the significant scale of fees, and the limited volume of applications,
and this area normally accounts for 2/3rds of the Development Control Income. The other areas
of income that are for Minor and Other applications continue to be depressed but have improved

marginally from last month, although they are still down by 26% and 20% respectively from the 3
year average levels.
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Building Control Income: £175k Gross Pressure (£30k adverse)

5. The forecast for Building Control income is a gross pressure of £175k. This has deteriorated by
£30k and the net position after the contingency is now forecast to be £67k. Income for April to
November is down by 14% from the same period in 2008/09.

Land charges: £750k Gross Pressure (No change)

6. Land charge income has moved to a cost recovery basis due to a change in regulations enacted
in December 2008. The net pressure currently forecast after the contingent allocation would be
£35k.

7. Not reflected in the forecast yet is the potential impact of the guidance issued by the Information
Commission Office (ICO). The guidance suggests that the majority of property search data is
Environmental Information and that Local Authorities are therefore obliged to allow inspection of
this information at no charge. This remains an ongoing issue on which the LGA is leading.

Golf: £262k Gross Pressure (No change)

8. This position assumes the allocation of £262k from contingency for Golf. The Golf budgets have
been set to match the expected income from Mack trading. The fixed contract element is £280k
(£210k courses and £70k driving range) with a further £100k for the variable element relating to
the driving range, giving £380k in total. However the budget held in contingency of £262k is still
required and will need to be allocated to the service.

Community Safety: £111k underspend (No change)

9. There is an underspend due to lower staffing costs which is a combination of a vacancy and
unpaid leave £41k and an increased saving on the community fund of £50k and £20k for MPA
grant.

Arts Service: £51k Pressure (No change)

10.As previously reported the service is reporting a pressure on its income streams, this is due to
range of factors related to the general difficulties arising from the current economic conditions,
e.g. cancellation of bookings. However action is being taken to mitigate these pressures from
within the Arts budgets.

Libraries: Nil variance (No change)
11.The Library service is currently forecasting a nil variance
Adult Education: Nil variance (No change)

12.The grant allocation for 2009/10 has now been finalised with the LSC and the forecast has been
updated to reflect this. There are currently no budget pressures.

13.The national position regarding Adult Education is under review by government and it is likely
that the outcome of this will have an implications on the way the service is funded.

Leisure: £125k Pressure (No change)

14.The forecast remains as a pressure of £125k due to the revenue impacts from the delay in the
practical completion of Botwell. The first indications from GLL are that they are prepared to
annualise the cost of the delay in the opening of Botwell which is consistent with the treatment
that has previously been adopted for the management fee. This will reduce the impact in the
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current financial year and has been cautiously estimated to be sufficient to balance out the
expectation that the Hayes subsidy saving is now entirely lost for the current financial year.
However key to this position will be the date of the satisfactory handover of Botwell and its
subsequent opening to the public.

Planning and Transportation: £60k overspend (No change)

15.The overspend is due to pressure on pre applications income which is linked to the general
downturn in the housing market and the subdued activity of developers, see above major
applications are down by 55% in 2009/10 compared to 2008/09.

2009/10 In-year Efficiency Target

16.The Group is currently on target to meet its in-year savings target of £90k by slowing down some
of the recruitment to its vacant posts.
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Central Services

Revenue: Nil variance (No change)

1. The forecast position for the central services revenue budget is a breakeven position. The
Deputy Chief Executive’s Office has now stabilised its budget position, and is on track to deliver
a breakeven position. However, the Finance & Resources Directorate has a pressure totalling
£199K, an adverse movement of £45k on last month’s projections, for which savings plans are
being developed to mitigate them.

Division of Service Forecast Forecast Change
Variance Variance From
Month 8 Month 7 Month 7
£000 £000 £000
Deputy Chief Executive's Office 0 0 0
Finance and Resources +199 +154 +45
Recovery Plan Savings -199 -154 -45
Central Services - Total 0 0 0

Finance & Resources: £199k pressure (£45k adverse movement)

2. The Finance & Resources Directorate budgets are projecting a pressure of £199k at Month 8, an
adverse movement of £45k on last month’s projections. Finance and ICT are operating within
budget but there are pressures on Corporate Property Services totalling £278k, as set out below:

There is an ongoing pressure on income streams from commercial properties of £176k, due
to a number of vacant tenancies in the Warnford Industrial Estate (£108k), 192 High Street,
where the premises have remained vacant for a number of months (£29k) and a recent
vacant unit that exists in Uxbridge Market (£39k).

There is an anticipated shortfall of £45k on income from the Hire of the Middlesex Suite, due
to an organisation not renewing its annual hire agreement, and a general slow down in the
demand for hiring large sites, especially over the Christmas period.

There is an anticipated shortfall of £39k on income from schools buy back of FM services,
due to schools opting to procure services directly rather than through the FM Team.

There is a pressure of £18k on the cost of maintaining and keeping secure surplus properties
prior to their disposal.

3. These pressures are netted down by savings totalling £79k, which relate to the following:

Additional income of £51k from leases within the General Corporation Estate

A saving of £28k due to a negotiated reduction in the cost of a number of Civic Centre
Service Contracts.

Recovery Plan Savings: £199k target (£45k adverse movement)

4. Identified recovery savings are now being factored into the relevant services where applicable.
The remaining saving targets relates to one off reductions in costs that will occur in this year and
other planned activity, yet to be implemented.
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Capital Programme: £23,876k underspend (£177k Adverse)

1. The overall Capital Programme budget is projecting an underspend of £23,876k as at Month 8
(£24,053k Month 7), a decrease of £177k on Month 7 reported projections.

2. Expenditure to Month 8 across the whole capital programme is £40,597k (£35,444k Month 7)
which equates to 39% of the programme. Further detail is provided below for each individual

department.

HRA: £839k underspend (£50k Adverse)

3. A summary of the programme for HRA is shown below :

Original Revised Budget S A‘; tg?I Forecast
ST RS UL Bucg:lget Budget Releagsed IV? Bend Re;ised Outturn VCTLETIED
onth 8 Budget
£'000 £'000 Y/N £'000 % £'000 £'000

Capital Works 10,000 9,762 Y 4,846 50% 9,762 0
Estates Improvements 1,125 1,125 Y 0 0% 495 -630
Cash Incentive Scheme 100 100 Y 100 100% 100 0
New Build — Redevelopment 290 330 N 0 0% 120 -210
New Build — Long Lane 0 30 Y 0 0% 31 1
Other Projects 230 300 Y 34 11% 300 0
Townfield Community Centre 0 660 Y 582 88% 660 0
HRA - Total 11,745 12,307 5,562 45% 11,468 -839

4. Expenditure to date is £5,562k out of a revised budget of £12,307k, which accounts for 45% of

the total programme budget.

5. The underspend reported in month 7 of £680k has been revised down by £50k to £630k on HRA
Estates Improvement project, the underspend in 2009/10 are as a result of a planning
requirement not originally forecast. The project has been pushed back 13 weeks to 2010/2011.
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Adult Social Care, Health and Housing: £1,615k underspend (£387k Improvement)

6. A summary of the programme for Adult Social Care, Health and Housing is shown below :

o . Capital Actual %
Capital Schemes 2009/10 C;rlgmal el () Spend of Revised EREEED Variance
udget Budget | Released Month 8 Budget Outturn
£'000 £'000 Y/N £'000 % £'000 £'000
100% Grant Funded 0
PSRSG for WL Empty Property 0 1867 | Part 654 35% 1,150 717
Grant
Mental Health — Mead House 114 363 Y 92 25% 363 0
Improving Care Homes Environment 0 3 v 0 0% 3 0
for OP
ASC,H&H (Non HRA - 100% Grant 14 2,233 746 339 1,516 717
Funded) — Total
Non-Grant Funded 0
Disabled Facilities Grants 2,040 2,017 Y 1,817 90% 2,017 0
Private Sector Renewal Grants 390 390 Y 166 43% 360 -30
LDA Energy Efficiency Grant 0 125 Y 0 0% 125 0
Colne Park Caravan Sites 302 374 Part 4 1% 78 -296
Purghase qf_ _Beneflts customer self- 295 295 Part 0 0% 121 104
service facilities
Purchase of Supporting People 83 83 N 0 0% 0 83
software
Improving Information Management
and ESCR 218 735 Part 457 62% 735 0
Enabling Electronic Social Care 100 276 v 167 61% 276 0
Record
Learning Disability Modernisation 243 375 N 0 0% 60 315
Programme
Mental Health Phase 2 — Hayes 0 40 N 0 0% 0 -40
Park House
Mental Health Phase 3 — Group 0 30 N 0 0% 0 230
Homes
ASC,H&H (Non HRA - Non Grant ®
Funded) — Total 3,601 4,670 2,611 56% 3,772 -898
ASC,H&H - Total 3,715 6,903 3,357 49% 5,288 -1,615

7. Expenditure to date is £3,357k out of a revised budget of £6,903k, which accounts for 49% of
the total programme budget.

8. The projected underspend on West London Empty Property Improvement grants has increased
by £357k in month 8 to £717k. The West London Empty Property Improvement grants are fully
externally resourced grants from the London Mayor’s targeted funding stream and the West
London Partnership. The projection for the project has now reduced from being £1,507K outturn
to £1,150K outturn so is now showing a slippage of £717k, an increase of £357K. This is due to
having limited time resources available to complete and approve all grant claims by the end of
the financial year, as all approved grant claims have to be verified for appropriate improvement
works having been carried out. The underspends from other boroughs cannot be carried
forward into 2010/2011.

9. Private Sector Renewal Grant projection has reduced to now show a slippage of £30K. This is
also due to having limited time resources available to complete and approve all grant claims by
the end of the financial year. The underspend has been caused as there has not been the
contribution raised from individuals receiving grants. The grants have only been awarded to
private residents that have not been able to provide themselves with basic living standards.
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Again there is pressure to contain this spend as renewal grants are beginning to attain a waiting

list.

10.Colne Park Caravan Site (£296k underspend) is anticipated to slip into 2010/11. The main
works are now due to start in March 2010. This should be from the results of the pilot scheme
which it is due to be undertaking in December 2009. Any further delays could push the full
programme into 2010/11 with only the pilot scheme expenditure for 2009/10 taking place.

Environment and Consumer Protection: £529k Underspend (£409 Improvement)

11.A summary of the programme for Environment and Consumer Protection is shown below.

Original | Revised | Budget eephizl A‘;tg?I Forecast
CEENAEINES iyl Budget | Budget | Released MSpend Re\olised Outturn VCTLETIED
onth 8 Budget
£'000 £'000 Y/N £'000 % £'000 £'000

Highways Improvements 1,358 1,358 Part 173 13% 1,358 0
Cabinet Member Initiatives — Highways
Road Safety 250 250 Part 4 2% 180 -70
Traffic Congestion Mitigation 200 200 N 0 0% 10 -190
Street Lighting 300 300 Part 45 15% 300 0
Cabinet Member Initiatives - Parks &
Streetscene
Green Spaces Strategy 250 250 Part 177 71% 187 -63
Street Scene 250 250 N -35 -14% 250 0
Cabinet Member Initiatives —
Improvement, Partnerships & Community
Safety
Breakspear Crematorium 1,700 1,876 Y 2,043 109% 2,196 320
Car Park Schemes 200 200 Y 0 0% 200 0
Ruislip Lido 0 18 Y 18 100% 18 0
Hillingdon First — Parking Meters 0 192 Y 151 79% 192 0
Purchase of Vehicles 0 471 Y 0 0% 0 -471
Other Schemes - Public Conveniences 0 185 Y 181 98% 215 30
E&CP — Sub Total 4,508 5,550 2,757 50% 5,106 -444
BSP funded by Transport for London 3,685 3,932 Y 2,015 51% 3,847 -85
TFL (100% Grant Funded) — Sub Total 3,685 3,932 2,015 51% 3,847 -85
E&CP — Total 8,193 9,482 4,772 50% 8,953 -529

12.Expenditure to date is £4,772k out of a budget of £9,482k, which accounts for 50% of the total
programme budget. Two schemes have yet to be released and four have received partial
release. Expenditure incurred on these schemes in 2009/10 relates to programmes of works that

started in 2008/09.

13. The majority of the expenditure to date has been incurred on Breakspear Crematorium

(£2,043k), where the project is expected to be completed by the end of the calendar year. A
pressure of £320k has been identified, an increase of £280k from the Month 6 projection. £150k

has been provisionally agreed by Harrow and the balance will be managed through the

prudential borrowing provisions which are finalised at the year end.

14. A programme for Highways Improvements for £827k has been drafted and the schemes are
ready to be commissioned using Enterprise-Mouchel, the Highways commissioning contractor.
The programme is currently subject to the moratorium; therefore the ability to spend this on this
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programme will be dependent on the timing of the approval process. £415k was released in

October 2009

15.The Road Safety Programme is reporting a £70k underspend and Green Spaces Strategy is
reporting an underspend of £63k in month 8. These schemes have received partial release.

Education and Children’s Services: £11,633k underspend (£108k adverse)

16.A summary of the programme for Education and Children’s Services is shown below:

. . Capital Actual %
Capital Schemes 2009/10 (et 7] e IR Spend °.f Beseast Variance
Budget Budget Released Revised | Outturn
Month 7
Budget
£'000 £'000 Y/N £'000 % £'000 £'000
100% Grant/Externally Funded 0
Early Years Foundation Stage — 0 1,407 Part 310 229, 1,020 387
Surestart
Extended Schools 606 773 Y 159 21% 419 -354
Extension of Nursery Care / Education 1,854 24 Part 38 158% 24 0
Formula Capital Devolved to Schools 6,388 8,193 N/A 2,007 24% 4,523 -3,670
Guru Nanak - Expansion 2010 3,000 2,886 Y 1,873 65% 2,886 0
Home Access for Targeted Groups 0 90 71 79% 90 0
Information Systems — Every Child 0 41 Y 41 100% 41 0
Matters
ISPP Project (Parents & Providers) 0 24 Y 24 100% 24 0
Pathfinder (Playgrounds) 0 530 Part 0 0% 415 -115
Pinkwell 0 709 Y 0 0% 30 -679
Primary Capital Programme 3,893 2,975 N 0 0% 2,975 0
Rosedale College S106 — only 26 26 Y 0 0% 26 0
Ruislip High School 0 60 Y 0 0% 60 0
School travel Plans 112 203 Y 11 5% 77 -126
Schools Kitchens 594 994 Part 0 0% 994 0
Specialist Schools 0 293 Y 204 70% 293 0
Surestart - AHDC short breaks 157 157 Y 0 0% 105 -52
Vehicle Workshops - West Drayton o
Young Peoples Centre 0 94 N/A 0 0% 94 0
Investment in Young People's Facilities 0 167 Part 22 13% 167 0
Total 100% Grant/Externally Funded 16,630 19,646 4,760 24% 14,263 -5,383
Non Grant Funded 0
Douay Martyrs - Drama, 6th form 0 65 vy 0 0% 65 0
common rooms
Expansion Haydon 726 930 Y 379 41% 930 0
School Improvement Programme 2,000 4,203 Part 420 10% 1,875 -2,328
School Places Provision (Basic Needs) 3,757 3,757 Part 5 0% 100 -3,657
Schools Access Programme 500 500 Part 55 11% 235 -265
Total 100% Non Grant Funded 6,983 9,455 859 9% 3,205 -6,250
E&CS - Total 23,613 29,101 5,619 19% 17,468 -11,633

17.Expenditure to date is £5,619k out of a budget of £29,136k which accounts for 19% of the total
programme budget. The budget has been adjusted to account for the £100k vired from
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Extension of Nursery Care (Surestart funding) to Children’s Centres Phase 3 (Surestart) and
£65k for Douay Martyrs drama/6th form common rooms has been added to the E&CS budget
from contingency. The Douay Martyrs drama/6th form common rooms project is being managed

by PC&S. (Due to the school reporting arrangements and closing reconciliations at year end, this

is included in EC&S.)

18.There is a delay in release of funding for the Primary Capital Programme. This is a ring fenced
grant which may be subject to clawback if unspent by Standards Fund deadlines (i.e. August
2010 for the first tranche). It is expected that the majority of spend on the Longmead project will
fall into 2009/10 and 2010/11, as relevant Section 106 funding will be utilised first. This means
an expected slippage around £2.8m will be added to 2010/11.

19.The estimated spend on School Places Provision has been reduced to £100k in month 8.

Planning and Community Services: £651k underspend (£268k improvement)

20.A summary of the programme for Planning and Community Services is shown below:

Original | Revised Budget gl Actg:l ” Forecast
CETEliEl elErETES A Bugget Budget Releagsed MS e Revised | Outturn VETEITE
onth 8 Budget
£'000 £'000 Y/N £'000 % £'000 £'000

100% Grant/Externally Funded 0
SSCF 0 100 Y 30 30% 100 0
S106/S278 Schemes 411 411 Y 230 56% 307 -104
Botwell Multi Use Games Area 250 Part 6 2% 150 -100
NLDC 0 10 Y 9 90% 10 0
Total 100% Grant/Externally Funded 411 77 275 36% 567 -204
Non Grant Funded 0
Assisted Funding 150 50 N 19 38% 32 -18
Libraries Refurbishment 1,500 1,500 Y 830 55% 1,500 0
Voltage Optimisation Equipment 40 40 N 0 0% 40 0
Era;;nondsworth Dog Free Mini Football 70 0 0 0% 70 0
Ruislip Lido Public Conveniences 100 0 0 0% 100 0
CCTV Programme 250 250 Part 22 9% 22 -228
Total Non Grant Funded 1940 2010 871 43% 1764 -246
P&CS — Total 2,351 2,781 1,146 41% 2,331 -450

21.Expenditure to date is £1,146k out of a budget of £2,781k, which accounts for 41% of the total
programme budget. The budget has been adjusted due the addition of Harmondsworth Dog
Free Mini Football Area and the Ruislip Lido Public Conveniences from contingency and the
virement of assisted funding budget to Minet Cycle Club budget in P&CS.

22.The projected underspend of £150k on the Botwell Multi Use Games Area relates to slippage
and the £100k will be spent in 2010.

23.The Assisted Funding budget has been reduced by £100k to reflect the virement to Minet Cycle
Club. An underspend of £18k is reported in month 8.

24.The projected underspend on Section 106 has been reduced to reflect recent releases.
Major Construction Projects: £5,031k underspend (£314k improvement)

25.A summary of the programme for Major Construction Projects is shown below:
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Capital Actual % F ¢ F ¢ F ¢ Forecast
. Revised | Budget S of orecas orecas orecas Variance
Capital Schemes 2009/10 Budaet | Released Spend Revised Outturn Outturn Variance Total
g Month 8 B 2009/10 2010/11 2009/10 "
udget Project
£'000 Y/N £'000 % £'000 £'000 £'000 £'000
Planning and Community
Services
Brookfield — Second Floor 264 Y 219 83% 256 6 -8 -2
Hillingdon Sports and 8468 | Y 5,428 64% 8,372 346 96 +250
Leisure Centre
Botwell Green (including 10346 | Y 7,323 71% 10,621 475 +275 +750
Gymnastics Centre )
. No

Boxing Club 0 N/A 36 Budget 41 0 +41 +41
Minet Cycle Club 715 Part 9 1% 501 214 -214 0
Queengmead Fitness Centre 80 v 0 0% 30 50 50 0
Refurbishment
Education and Children’s
Services —100%
Grant/Externally Funded
Children’s Centres — Phase 2 1,645 Y 2,697 164% 1,864 215 +219 +434
Children’s Centres — Phase 3 2,573 N 125 5% 1,200 2,186 -1,373 -434
Longmead 3,103 Y 334 11% 1,250 1,350 -1,853 -503
Pinkwell New Classrooms 400 Y 333 83% 391 9 -9 0
Education and Children’s
Services — Non Grant
Funded
Harefield School Nursery 1,247 Y 0 0% 1,247 0 0
Glebe Primary School 229 Y 186 81% 229 6 0 +6
Heathrow Primary 181 Y 114 63% 172 9 -9 0
Ruislip High School 308 Y 22 7% 308 0 0 0
Targeted Capital - Oak Farm 398 Y 0 0% 398 0 0 0
L?éﬁeted Capital -Uxbridge | 45471 v 1,220 98% 1,497 107 +250 +357
New Young People’s Centre 2,999 Part 557 19% 2,000 1,169 -999 +170
Finance & Resources 0
Farm Barns 15 N 0 0% 10 0 -5 -5
Environment and 0
Consumer Protection
New Years Green Lane Civic | 4 655 | pgrt 127 8% 400 3,800 | -1,200 | +2,600
Amenity Site
ﬁll‘;ndd Road Development 30 v 0 0% 30 0 0 0
Council Wide
Project QS support 100 0 0 0% 100 0 0 0
Major Construction o
Projects — Total 35,948 18,730 52% 30,917 9,942 -5,031 +3,664

26.Expenditure to date is £18,730k out of a budget of £35,948k (£35,283k month 7), which
accounts for 52% of the total programme budget. The budget has increased from £35,283k in
Month 6, this is due to £350k of grant for Minet Cycle Club, £15k contribution from the club and
£100k being vired from P&CS Assisted funding which was projecting an underspend.

27.There are a number of variances currently being reported, which are explained in more detail
below:

(a) Hillingdon Sports and Leisure — This project is projecting an overspend of £250k, however
the outturn for 2009/10 has been reduced by £96k due to £346k now being projected as
being required in 2010/11 (Scheme will still open in the current year though).
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(b) Botwell Green — This project is projecting an overspend of £750k, £275k of which is
projected to occur in 2009/10. Further Section 106 funding has been identified for this

scheme.

(c) Children’s Centres Phase 2 — Of the projected overspend of £434k, it has been identified
that £219k will occur in 2009/10 and £215k in 2010/11. It has been established that the
overspend will be contained in the overall Children’s Centre Scheme (Phase 3).

(d) Minet Cycle Club — From the increased budget of £715k, £214k is projected to be spent in

2010/11.

Central Services: £83k overspend (£122k adverse)

A summary of the programme for Central Services is shown below:

Original | Revised Budget eerisl ACtg?I ” Forecast | Forecast
CETEliEl elErETES A Bugget Budget Relea%ed MSpend Revised | Outturn | Variance
onth 6 Budget
£'000 £'000 Y/N £'000 % £'000 £'000

Leader's Initiative 200 200 N 0 0% 125 -75
Chrysalis 1,000 1,018 Y 384 38% 1,094 +76
Town Centre Initiative 325 325 N 0 0% 325 0
HIP Projects 600 370 Part 0 0% 370 0
DCE - Total 2,125 1,913 384 20% 1,914 +1
ICT Asset Management Strategy 500 500 Part 10 2% 454 -46
ICT Works at the Crematorium 0 97 Y 19 20% 106 +9
Victoria Hall 0 63 Y 51 81% 53 -10
Manor Farm 0 0 55| gy dg‘e‘; 350 | +350
Hillingdon First Card 182 200 200 100% 200 0
Property Enhancement Programme 500 321 Part 31 10% 321 0
E;onp;%r;);rlfgyhancement Programme 0 179 0 0% 179 0
YOT Consolidation Link 1A/Cashiers 372 413 Y 201 49% 360 -53
Civic Centre Electrical Works 2 55 Y 370 673% 395 +340
Civic Centre Security Improvements 236 236 Part 46 19% 127 -109
Civic Centre - Photovoltaic Cells 34 34 Y 34 100% 34 0
Civic Centre Enhancements 750 750 Part 6 1% 348 -402
Civic Centre Boilers 0 50 Y 4 8% 53 +3
F&R - Total 2,576 2,898 1,027 35% 2,980 82
Central Services - Total 4,701 4,811 1,411 29% 4,894 83

28. Expenditure to date is £1,411k out of a revised budget of £4,811k, which accounts for 27% of

the total programme budget. The budget has been increased from £4,793k in month 8 by £18k

to reflect the residents’ contributions to the alleygating scheme in the Chrysalis programme.

29.The forecast for the Deputy Chief Executive’s Office capital programme in month 8 is a £1k

pressure in the current financial year. It is anticipated that the Leader’s Initiative budget will be

committed in 2009/10 and some maybe required in 2010/11.

30.There is a £76k pressure being identified in the Chrysalis Programme, this relates to specific
large works from 2008/9 which have continued in 2009/10. The outturn reported reflects the
current commitments. If the projected expenditure is realised in the current financial year then
the slippage from 2008/9 will need to be applied for from contingency. Officers are monitoring
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this budget closely and £18k has been added to the budget to reflect the residents’ contributions
to the alleygating scheme in the Chrysalis programme.

31.1t is anticipated that the Town Centre Initiative will be charged at the end of the year by the
Environment & Consumer Protection Department and that this budget will be fully spent.

32.The forecast for Finance & Resources capital programme has a number of variances identified,
which relate to the following schemes:

(a) The outturn for the Victoria Hall project has reduced by £10k due to updated estimates from
officers.

(b) The projected outturn for the Property Enhancement Programme has been reduced to £321k
due to identified works being funded from a different programme budget.

(c) The projected overspend for Manor Farm is due to outstanding claims by the contractor not
having been finalised. Officers believe that this figure will be reduced as negotiations near
resolution.

(d) The £340k overspend on the Civic Centre Electrical Works (£300k in month 6) is due to a
number of complications that were identified as part of the installation process that needed to
be addressed before any further works could be completed. This overspend is currently
being contained within the Civic Centre Enhancements budget, which has received release
of part of its budget in October 2009, which included £300k.

Capital Contingency: £2,471k underspend (£826k adverse)

33.A summary of the programme contingency is shown below:

Actual

i . Capital Spend %
Capital Schemes 2009/10 %rl;gm:tl I;i\gs:? Spend of ':.?thiﬁt Variance

g 9 Month 8 | Revised

Budget

£'000 £'000 £'000 % £'000 £'000

Programme Contingency 3,196 2,725 0 0% +1,000 -2,196
Contingency 1,500 1,137 0 0% +391 -746
Contingency - Total 4,696 3,862 0 0% 1,391 -2,471

34.The forecast outturn of £1,391k (£1,371k, Month 7) assumes that all of the pressures identified
below will need to be funded from the contingency.

Actual Forecast
Ca_lls.on Contingency from Funding Revised S;_)end Outturn | Variance | Variance Variance
existing programme Budget (incl (Month | 2009-10 | 2010-11
accruals) 8)
£'000 £'000 £'000 £'000 £'000 £'000
Programme contingency
Hilingdon Sports and Lelsure | oyngij 8,468 5428 | 8372 96 +346 +250
evelopment

'E';‘;'fvt‘;ﬁ gf‘;’:r'fﬁ’jg‘;g; Council 10,346 7323 | 10,621 +275 +475 +750

Sub Total 18,814 12,751 18,993 +179 +821 +1,000
General contingency
Boxing Club Council 0 36 41 +41 0 +41
Manor Farm Council 0 55 350 +350 0 +350

Sub Total 0 91 391 +391 0 +391
Total 18,814 12,842 19,384 +570 +821 +1,391

The Table below details the previous releases from contingency.
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Previous releases from contingency £' 000 £' 000
General Contingency
Harmondsworth Dog Free Mini Football Area 70
Ruislip Lido Toilets 100
Project QS support 100
Douay Martyrs - Drama, 6th form common rooms 65
Brookfield 28
Balance Available 1,137
Original budget 1,500 1,500
Programme contingency
Purchase of Vehicles 471
Balance Available 2,725
Original budget 3,196 3,196
Page 218
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APPENDIX B — Treasury Management Report

1.

The following information is provided to update you on the activities on the Treasury function for
the month of November. As at 30 November 2009 the Council’s portfolio of deposits and debt
was as follows (deposit balances can move substantially from day to day in line with cash flow
requirements).

Outstanding Deposits - Average Rate of Return on Deposits: 1.79%

Actual | Actual | Bench-
£m % mark %
Up to 1 Month 19.5| 29.37 50.00
1-2 Months 6.0 9.04 10.00
2-3 Months 18.3 | 27.56 10.00
3-6 Months 3.0 4.52 25.00
6-9 Months 2.0 3.01 5.00
9-12 Months 0.0 0.00 0.00
12-18 Months 0.0 0.00 0.00
18-24 Months 0.0 0.00 0.00
Subtotal 48.8 | 73.50 100
Unpaid
Maturities 17.6 | 26.50 0.00
Total 66.4 100 100
2. With the exception of the unpaid Icelandic investments, our deposits are held with UK institutions

and Money Market Funds, which hold AA- or AAA long-term credit ratings.

Deposits are currently held with the following institutions; Abbey, Royal Bank of Scotland,
Barclays Bank, Lloyds TSB Banking Group, Clydesdale & Nationwide & Goldman Sachs MMF,
Henderson MMF, Invesco Aim MMF-.

During November fixed-term deposits have continued to mature in line with our cash flow
requirements, any surplus funds have been placed in instant access accounts, in order to meet
future cash flow requirements.

Outstanding Debt - Average Interest Rate on Debt:4.01%

Actual | Actual
£m %
PWLB 109.6 63.5
Long-Term Market 48.0 27.8
Temporary 15.0 8.7
Total 172.6 100
5. No loans matured during November. However £5m of debt was repaid prematurely. This action

was completed at a premium of £49k, but will reduce financing costs going forward. £8.5m
temporary borrowing was taken to cover salaries but was repaid in November. A further £15m of
temporary borrowing was taken in November to ensure funds were available to cover cash flow
commitments for the end of November and throughout December.

Ongoing Strategy

6.

Longer-term investments are already in place so the current strategy will be to ensure short-term
balances remain high to provide liquid funds for future cash flow commitments. Over the coming
months opportunities for repayment and restructuring debt will continue to be monitored.
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Agenda ltem 10

REGULATION OF STREET
TRADING ACTIVITIES

| Cabinet Member | | Clir Keith Burrows \

| Cabinet Portfolio | | Planning and Transportation \

| Officer Contact | | Kathy Sparks, Beejal Soni ,David Frost, Bill Hickson |
Papers with report Appendix A - The designation of the pedestrianised areas as

licence streets for the purpose of Street Trading

Appendix B - The designation of the public footway in front of
shops and restaurants throughout the Borough for the purpose of
shop front displays and tables and chairs licences

Appendix C - Prohibition Of Mobile (ltinerant) Ice Cream Trading
Appendix D - Amendments To The Terms And Conditions Of
Licences Issued Under Part Ill Of The London Local Authorities
Act 1990 (As Amended)

HEADLINE INFORMATION

Purpose of report To advise the Cabinet of the outcome of a recent consultation
concerning a revision of the Street Trading Regulations, to
recommend amendments therein and approval for implementation.

Contribution to our This report contributes to the Council’s priorities for a Clean and
plans and strategies Attractive borough, its Sustainable Community Strategy and for
Opportunities Open to All;

Financial Cost There are no further financial costs proposed at this time.
Relevant Policy Residents’ and Environmental Services Policy Overview
Overview Committee Committee
Ward(s) affected All
RECOMMENDATION

1. Cabinet approve:

a. The designation of the pedestrianised areas as licence streets for the purpose
of Street Trading as set out in Appendix A;

b. The designation of the public footway in front of shops and restaurants
throughout the Borough for the purposes of shop-front displays and table and
chairs licences as set out in Appendix B

c. The prohibition of itinerant ice cream trading as set out in Appendix C

d. The introduction of the amended Street Trading Terms and Conditions as set
out in Appendix D
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2. Cabinet note that the Licensing Committee, subject to Council approval, will be
given the power to determine street trading applications.

INFORMATION
Reasons for recommendation

The recommendations will ensure that Street Trading activity is effectively licensed and
regulated in a manner that complies with the London Local Authorities Act 1990 (as amended)
in a manner that is fair and equitable to traders and the London Borough of Hillingdon.
Recommendation 1d will ensure the lawful, properly authorised use of enforcement powers with
regard to street trading. The powers given to the Licensing Committee will ensure greater
accountability and Member oversight into matters related to Street Trading in the London
Borough of Hillingdon.

Alternative options considered / risk management

Not to implement the recommendations. This will result in the Council enforcing a policy which
does not comply with the legislation. A further result is that Street Scene Enforcement Officers
will not be able to make use of powers to tackle nuisance trading in town centres.

Supporting Information

In 1993, the London Borough of Hillingdon implemented Part Il of the London Local Authorities
Act 1990 (as amended) in order to effectively control and regulate street trading activities in the
borough. As part of the programme of implementation, street trading in designated streets
would have to be licensed, with the Council being awarded powers to consult and introduce
street trading licence terms and conditions. To date, the terms and conditions introduced in
1993 have not been updated or amended.

The following areas were not included in the implementation of Part Il of the London Local
Authorities Act 1990(as amended):

1. Station Road, Hayes between Pump Lane and Crown Close;

2. High Street, Uxbridge between Vine Street and Belmont Road

To date, enforcement action in the two above-mentioned areas has been undertaken in line with
powers available under the Highways Act 1980.

Various amendments to the London Local Authorities Act approved by the Council require or
permit the London Borough of Hillingdon to exercise the following powers with regard to street
trading activities:

1. A requirement to set up a ring-fenced street trading account to be utilised solely
for activities in connection with street trading;

2. The authority to licence shop-front displays and the placing of tables and chairs on
the public highway;

3. The authority to prohibit mobile (itinerant) ice cream trading from vehicles in
designated areas;

4. The authority to issue fixed penalty notices for certain street trading offences;

5 The authority to licence all persons, including assistants, who engage in street

trading in exchange for payment of a licence fee
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6. The power to take enforcement action against illegal or unlicensed street trading
including the confiscation of vehicles, trading receptacles and goods and/or
perishable items;

7. The power to issue permanent or temporary licences; with holders of permanent
licences being afforded a statutory right of appeal.

There are currently in excess of 200 traders engaged in licensed street trading throughout the
London Borough of Hillingdon. This figure comprises the licensing of traditional street traders,
shop displays on the public highway in front of shops and the placing of tables and chairs on the
public highway.

The recommendations have been proposed following consultation with responsible authorities,
street traders and businesses within the London Borough of Hillingdon. Details of this
consultation are included below in this report.

The approval of the recommendations will result in the London Borough of Hillingdon being able
to effectively and fairly issue street trading licences whilst at the same time making use of the
added enforcement powers to regulate licensed and unlicensed street trading activities.

The following appendices provide greater information related to the various recommendations:

1. Proposal to designate certain additional streets as licence streets for the purposes of
street trading — Appendix A

2. Proposal to designate the public footway in front of any shop or restaurant within the
London Borough of Hillingdon as a licence street - Appendix B

3. Proposal to prohibit mobile (itinerant) ice cream trading in certain areas — Appendix C

4. Suggested amendments to the terms and conditions of licences issued under Part Il
of the London Local Authorities Act 1990 (as amended) — Appendix D

Financial Implications

Section 32 of the London Local Authorities Act 1990(as amended) requires that a ring-fenced
street trading account be set up to separately account for and fund the management of street
trading activities. Revenue from street trading charges must only be spent on street trading
activities, administration and enforcement.

The Act permits the Council to recover all reasonable costs in providing street trading licences
and regulating the activities of licensed traders. The Act does not permit street trading charges
to amount to profit making. Section 32 of the London Local Authorities Act 1990 (as amended)
sets out the financial implications of, and procedures for, the licensing of Street Trading
activities.

There are no plans to amend the existing fees structure in this financial year. Although an
increase in administration and enforcement action is expected, it is anticipated that this can be
accommodated within existing budgets. There are therefore no financial implications related to
the recommendations of this report.

EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES

What will be the effect of the recommendation?
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By improving the Council’s ability to take enforcement action against illegal street trading, and
providing a more comprehensive framework within which licensed street traders may engage in
street trading, the recommendation will contribute to creating a clean and attractive borough that
provides a better service to residents, traders and local businesses.

The proposal to prohibit mobile ice cream trading in the vicinity of schools will contribute to
policies encouraging healthy eating habits at school and control mobile ice cream trading in
other sensitive locations.

Consultation Carried Out or Required

Sections 24 and 27 of the London Local Authorities Act places a statutory duty on the London
Borough of Hillingdon to consult for a minimum period of 28 days with stakeholders and named
responsible authorities prior to taking any decision to designate streets as licence streets and/or
amending the terms and conditions of street trading licences. There is a further requirement
that the consultation and proposals be advertised in the local print media for two consecutive
weeks during the consultation process.

The consultation into street trading began on 16 October 2009 and was scheduled to end on 16
November 2009. Owing to the postal strike, it was decided to extend the consultation period for
written responses until 25 November 2009 in order to accommodate any delays. The subject
matter of the consultation was:

1. A proposed Notice to designate additional streets as licensed streets for the purposes
of street trading;
2. A proposed Notice to designate the public footway in front of any shop or restaurant

in the entire Borough for the purposes of tables and chairs licensing and shop front
display licensing;

3. A proposed Notice to prohibit mobile (itinerant) ice cream trading in the vicinity of any
school in the Borough, within the Uxbridge Town Centre, any major retail centre in
the Borough,;

4. Proposed amendments to the terms and conditions of street trading licences.

As part of the consultation, documents related to the above consultation were sent to all street
traders currently licensed by the Council, and other named persons including the Metropolitan
Police and Transport for London. The consultation documents were also advertised on the
Council website, the Uxbridge Leader and London Gazette. Additionally, a public meeting was
advertised and held on 30 October 2009 to discuss the various proposals which are the subject
of this report.

Traders raised a number of concerns at the public meeting on 30 October 2009. This resulted
in The Street Scene Enforcement Team receiving 2 written responses to the consultation from
street traders in the Uxbridge Town Centre. No objections have been received with regards to
recommendations 1-3.

The concerns raised at the meeting, in writing, as well as the officer response with regard to
recommendation 4, have been tabulated below:

CONCERNS RESPONSE
1. Dissatisfaction with proposal to increase 1. Public Liability Insurance will be required at
the level of public liability insurance to the existing rate of £2,000,000.00

£5,000,000.00

2. Concern that this consultation would result | 2. Currently, there are no applications for
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in increasing the number of street traders in
Uxbridge Town Centre

trading licences for Uxbridge Town Centre and
therefore no increase in the number of street
traders is anticipated.

3. Concern and suspicion that the consultation
process is a means of introducing specialist
markets, such as French markets, into
Uxbridge Town Centre

3. There are currently no plans or licence
applications to hold specialist markets and/or
French markets within the London Borough of
Hillingdon. It is open to the organisers of such
markets to apply for licences to trade.

4. Clarification of the licence period for
Permanent Street Trading Licences

4. Itis confirmed that Permanent Licences will
be issued annually to street traders only.
Additionally, to gain a permanent licence new
street traders will be required to satisfactorily
trade within the London Borough of Hillingdon
on a Temporary Street Trading Licence for a
minimum period of 3 years. All existing street
traders will retain permanent status.

5. Dissatisfaction with the requirement that
traders be interviewed annually prior to issue
or renewal of a licence

5. The requirement of an interview is a
method recommended by the Department of
Works and Pension and Border Agency to
prevent identity theft and benefit fraud. It
supports policies of lawful employment by
ensuring that only those persons entitled to
work in the United Kingdom are issued with
licences to trade.

6. Concerns about illegal street trading over
the weekends

6. This is an enforcement issue and is being
tackled jointly by the Metropolitan Police and
Street Scene Enforcement Team.
Recommendation 4 will increase the range of
enforcement options available to officers.

7. Health and Safety concerns about the
locations of trading pitches

7. The Street Scene Enforcement Team will
carry out site inspections and ensure trading
pitches are safely sited and maintained. There
are plans to mark out licensed trading pitches
so that pitch locations are not moved.

8. Concerns that provisions for the awnings /
overhangings of the pitches were too small

8. Premises awnings are controlled by
Planning Regulations. Regulation 2.2 permits
a trader to apply for a variation regarding
overhangs from licensed pitch area. If agreed,
the variation will be recorded on the Street
Trading Licence for record purposes.

9. No provision for overhangings / awnings for
shop-front displays

9. As above.

10. Complaints related to the free distribution
of refreshments and printed material

10. These complaints will be addressed in the
next amendment of the London Local
Authorities Act.

11. Traders suggested that the town centre
CCTV cameras be utilised to take enforcement
action to stop illegal street trading

11. This suggestion is already utilised by the
Street Scene Enforcement Team and will be
further progressed where possible

12. There was a request for late night street
trading, especially with regard to take away

12. There are no current plans for late night
street trading. If such an application is
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food.

received, it will be considered taking into
account all relevant concerns. The Street
Scene Enforcement Team does support
extended trading hours during festival times
eg. Christmas.

13. Suggestion to hold markets outside the
Uxbridge Civic Centre

13. This is a security sensitive location and
any such decision will require careful
consideration.

14. Traders object to having to remove all
waste lying 5 metres in any direction of the
pitch.

14. The 5 metre clear up rule is designed
specifically to ensure that areas around trading
pitches, tables and chairs licensed pitches and
shop front displays are kept clean, particularly
in windy conditions. This will contribute to a
cleaner, more pleasant environment. It will
help ensure that waste removal remains
manageable to the Council.

15. Unhappiness about requirement to
register assistants who work on street trading
pitches.

15. Section 23 of the London Local Authorities
Act 1990(as amended) requires the licensing
of any person who engages in street trading
on a licence street. This includes assistants.
An appeal to the Secretary of State against the
registration on assistants in 2006 was
unsuccessful and the requirement was found
to be reasonable

16. Unhappiness about the need to register
assistants who are on probation.

16. The proposed Regulations have been
amended to make clear the differentiation
between Assistants, who would be responsible
for the pitch or business in the absence of the
Licensed Street Trader, and general or casual
staff, who would not have such responsibility.
Only the former will require registration..

17. Suggestion that separate licences be
issued to assistants

17. The cost of producing such separate
licences will be prohibitive. It is envisaged that
a single licence for each trading pitch will be
issued, including the names and photographs
of traders and assistants, trading days and
times, trading commodity and pitch location.
Apart from the name of the trader or assistant,
no personal details will be included on the
licence.

18. Concerns that clauses to prevent noise
nuisance would prevent traders from playing
music for personal enjoyment

18. Clause 12.4 has been re-drafted to ensure
that listening to music for personal enjoyment
is not a contravention of the terms and
conditions of this licence unless it amounts to
a statutory noise nuisance.

19. Specific concern as to whether a trading
stall will be required to cease trading and be
fully dismantled by the closing time stated on
the licence.

19. ltis clarified that trading activity is
expected to cease at the closing time. Traders
will not be required to have dismantled or
closed their trading stalls at the closing time
stated on the licence.

20. Specific concern as to whether a trader is
permitted to use his vehicle in the

20. All shops in the pedestrianised area
currently have an entitlement whereby 20
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pedestrianised area when setting up / minutes is allowed for loading & unloading of

dismantling the roundabout ride vehicles under Road Traffic Act 1988 s5, 8 &
19. The trader will continue to benefit from this
entitlement.

CORPORATE IMPLICATIONS
Corporate Finance

Corporate Finance has reviewed this report and is satisfied that any financial implications
arising from an expected increase in administration and enforcement action will be
accommodated within existing budgets. Corporate Finance is therefore satisfied that there are
no wider direct financial implications to the Authority arising from the recommendations of this
report. There is also a requirement under the London Local Authorities Act to set up a ring-
fenced street trading account to be utilised solely for activities in connection with street trading.

Legal

Relevant legal comments relating to the licensing of Street Trading activities have been
included in this report and its appendices.

Cabinet is advised that Article 7.08(3) of the Constitution authorises the Cabinet to decide on
matters which affect two or more wards where the outcome will have a significant impact on the
wellbeing of the community or the quality of service provided to a significant number of people
living or working in an area.

Cabinet is further advised that Sections 24(10) and (11) of the London Local Authorities Act
1990(as amended) requires that a notification period of 28 days must be observed before the
decision taken by Cabinet comes into force. During the notification period, the decision taken
by Cabinet must be published in a local newspaper on two consecutive weeks;

The Constitution requires that full Council to decide whether or not to amend the powers of the
Licensing Committee as detailed in Recommendation 2 above.

BACKGROUND PAPERS

Attached:

e Appendix A - The designation of the pedestrianised areas as licence streets for the
purpose of Street Trading

e Appendix B - The designation of the public footway in front of shops and restaurants
throughout the Borough for the purpose of shop front displays and tables and chairs
licences

¢ Appendix C - Prohibition Of Mobile (Itinerant) Ice Cream Trading

e Appendix D - Amendments To The Terms And Conditions Of Licences Issued Under
Part 11l Of The London Local Authorities Act 1990 (As Amended)
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APPENDIX A
The designation of the pedestrianised areas as licence streets for the purpose of Street
Trading as set out in Appendix A;

Under the provisions of section 24 of the London Local Authorities Act 1990 (as amended), if a
borough council consider that street trading should be licensed in their area they may from time
to time pass any of the following resolutions a resolution (in this Part of this Act referred to as a
“designating resolution”) designating any street within the borough as a “licence street”;

Prior to passing a designating resolution, the Borough Council is required to consult with the
Commissioner of Police of the Metropolis on their proposal. Before rescinding or varying a
designating resolution, the Borough Council must consult with the licence holders trading in the
street in question, or a body or bodies representative of them, on their proposal.

Any notice to designate a street as a licence street shall take effect on the day specified in the
resolution (which must not be before the expiration of the period of one month beginning with
the day on which the resolution is passed).

The pedestrianised areas in Uxbridge and Hayes have experienced a significant increase in
complaints about illegal street trading. The London Local Authorities Act provides the Council
with greater powers of enforcement against unlicensed and illegal street trading in areas
designated as licensed streets.

The Street Scene Enforcement Team, as the party responsible for Street Trading within the
London Borough of Hillingdon therefore proposes to designate as licence streets:

(1) Station Road Hayes, between Pump Lane and Crown Close;
(2) High Street, Uxbridge between Vine Street and Belmont Road.

Results of consultation

In accordance with the London Local Authorities Act Section 24 (4), a public

notice appeared in the London Gazette and Uxbridge Leader in October and November 2009
stating the council intends to pass a resolution. In line with the legislative guidelines in the Act,
Transport for London, Hillingdon’s Highways team, and the Metropolitan Police and all traders
licensed by the London Borough of Hillingdon were also consulted.

The Street Scene Enforcement Team received no representation against the designation of any
of the proposed sites as licence streets. It is therefore recommended that the Designating
Notice, attached at Schedule 1 be approved by Cabinet.

Proposed Implementation

If the resolution is passed by Cabinet, its effect will be that only licensed traders may engage in
street trading in the pedestrianised areas. A trader without a licence will be subject to
immediate enforcement action in the form of a fixed penalty notice. There is also the additional
prospect of prosecution action.

If the resolution is passed, notice of its passing will be published in a local newspaper for two
consecutive weeks (a copy of which can be found in Schedule 2), a period of at least twenty
eight days must be given from the date of publication of the first notice to the date the
designation comes into effect. The resolution will come into force on 26 February 2010
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SCHEDULE 1
LONDON BOROUGH OF HILLINGDON

LONDON LOCAL AUTHORITIES ACT 1990 (AS AMENDED)
PART lll - STREET TRADING

DESIGNATION OF LICENCE STREETS

In pursuance of Section 24 (10) of the above Act, NOTICE IS HEREBY GIVEN that at a
meeting of the Cabinet of the London Borough of Hillingdon held on Thursday 21 January 2010
at the Civic Centre, Uxbridge, the Cabinet after considering all relevant information following the
publication of the Street Trading Consultation documents and notices, agreed the Designation
Order to operate from 26 February 2010 to permit the following streets and locations within the
London Borough of Hillingdon to be designated as “Licence Streets” within the meaning of the
Act:

1. Station Road Hayes, between Pump Lane and Crown Close;
2. High Street, Uxbridge between Vine Street and Belmont Road.

Copies of the “Designation Order” can be inspected at the offices of the Street Scene
Enforcement Team during normal working hours.

The effect of the Order is that from 26 February 2010 only persons who have applied to the
Council and been GRANTED a “Street Traders Licence” may lawfully trade from the public
highway in such designated areas covered by the Order and previous Orders. All other forms of
street trading are illegal and offenders may be prosecuted.

As a consequence of this Order, a schedule of all streets designated as “Licence Streets” is
attached at Schedule i.
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LIST OF LICENCE STREETS AS AT 26 FEBRUARY 2010

Pursuant to Section 24(10) of the London Local Authorities Act 1990 (as amended) the
following streets are designated as “licence streets” for the purposes of Street Trading
as defined in the above-mentioned Act:

Bakers Road, Uxbridge

Barra Hall Circus, Hayes

Belmont Road, Uxbridge

Betam Road

Botwell Lane, Hayes

Bourne Avenue, Gloucester Parade, Hayes
Byron Way, West Drayton

Cocks Yard, Uxbridge

Coldharbour Lane, Hayes

Coleridge Way, West Drayton

Cowley Road 100-118, Uxbridge
Cowley Road 18-20, Uxbridge

Dawley Road 1-19, Hayes

Dawley Road, Dawley Parade, Hayes
East Lane, Hayes

Eastcote High Road, Black Horse Parade, Eastcote
Falling Lane, Yiewsley

Field End Road, Eastcote

Field End Road 702-724, South Ruislip
Green Lane, Northwood

Harlington Road 305-315, Hillingdon
Harmondsworth Road, West Drayton
Harlington Road 305-315, Hayes
Harvil Road, Harefield

Hayes By-Pass (The Parkway)
Hercies Road, Hillingdon

High Road 28-34, Cowley

High Road 81-97, Ickenham

High Road, Ickenham

High Street, Cowley

High Street, Dellfield Parade, Cowley
High Street, Harefield

High Street, Harlington

High Street, The Parade, Cowley

High Street, Uxbridge

High Street, Uxbridge — pedestrianised area between Vine Street and Belmont Road.
High Street, Ruislip

High Street, Yiewsley

High Street 110-118, Northwood

High Street 2-88, Northwood
Hillingdon Hill, Hillingdon

Horton Road, Yiewsley

Howletts Lane, Ruislip

Ickenham Road, Station Parade, West Ruislip
Ickenham Road, Ruislip

Joel Street, Northwood Hills
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Kingshill Avenue, Hayes

Lansbury Drive, Hayes

Laurel Lane, West Drayton

Long Lane 1-12, Ickenham

Long Lane 305-321, Hillingdon

Long Lane 370-396, Hillingdon

Long Lane, Crescent Parade, Hillingdon
Long Drive, South Ruislip

Manor Way, Ruislip Manor

Maxwell Road, Northwood

Moorfield Road, Cowley

Moorhall Road, Harefield

Mulberry Crescent, West Drayton

North Hyde Road 141-171, Hayes

Old Stockley Road

Park Way, Ruislip Manor

Park Lane, Harefield

Pasadena Close

Pembroke Road, Ruislip Manor

Pield Heath Road, Cowley

Pinner Road, Northwood

Pinner Road, Northwood Hills

Pump Lane, Hayes

Pump Lane (Eastern end)

Redmead Road, Hayes

Rickmansworth Road, Harefield
Romney Road, Romney Parade, Hayes
Royal Lane, Yiewsley

Ryefield Avenue, Hillingdon

Salisbury Road, Eastcote

Silverdale Road

Sipson Road, West Drayton

Skyport Drive

Springfield Road

Station Approach, South Ruislip

Station Road, West Drayton

Station Road, Cowley

Station Road, Hayes (NOT pedestrianised)
Station Road Hayes, pedestrianised area between Pump Lane and Crown Close;
St Dunstans Road, Hayes

Sutton Court Road, Hillingdon
Swakeleys Road 1-31, Ickenham
Swallowfield Way

Swan Road 58-66 and 81, West Drayton
The Green 1-16, West Drayton

Victoria Road, South Ruislip

Victoria Road, Ruislip Manor

Victoria Road 439-445 and 490, South Ruislip
Violet Avenue 53-65, Yiewsley

West Drayton Road 177-183, Yiewsley
West End Road, Ruislip Gardens
Whitby Road 143-163 and 208-218, South Ruislip
Windmill Hill, Ruislip Manor

Cabinet Report — 21 January 2010 Page 231



Uxbridge Road 1172-1380, Hayes End
Uxbridge Road 124-152, Hayes

Uxbridge Road 641-693, Hayes

Uxbridge Road 759-849, Hayes End

Uxbridge Road, Blenheim Parade, Hillingdon
Uxbridge Road, Byron Parade, Hillingdon
Uxbridge Road, Crescent Parade, Hillingdon
Uxbridge Road, Heathside Parade, Hillingdon
Uxbridge Road, Marlborough Parade, Hillingdon
Uxbridge Road, Westbourne Parade, Hillingdon
Uxbridge Road, Whiteleys Parade, Hillingdon
Vine Street, Uxbridge

Welbeck Avenue, Yeading

Willow Tree Lane, Hayes

Windsor Street, Uxbridge

Yeading Lane, Yeading
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APPENDIX B

The designation of the public footway in front of shops and restaurants throughout the
Borough for the purpose of shop front displays and tables and chairs licences

The Street Scene Enforcement Team has received complaints about the public footway being
obstructed by shops displaying goods and restaurants placing tables and chairs on the public
highway. This has resulted in pedestrians, parents with child buggies and toddlers being forced
to use the road to get past the obstructions. This situation creates health and safety concerns
particularly for parents with young children.

In 2004, the definition of “street trading” in London Local Authorities Act was amended
specifically to give London boroughs the power to licence, as street trading, the placing of shop
front displays and tables and chairs on the highway. As a result of such activity falling within the
scope of street trading, Section 27(3) of the London Local Authorities Act gives a London
borough the power to make regulations prescribing licence conditions, and consequently giving
local authorities greater enforcement powers. To date, the London Borough of Hillingdon
authorised the placement of obstructions on the public highway by utilising powers under the
Highways Act 1980.

In order to make use of the greater control and enforcement powers available to London
boroughs under the London Local Authorities act, the Street Scene Enforcement Team
proposes that Cabinet designate all the public footways in front of shops and restaurants
throughout the Borough for the purpose of shop front displays and tables and chairs licences.

Trading from ‘private land’ adjacent to the shop is not street trading and therefore cannot be
licensed. This exception applies only if the trading on the private land forms part of the business
and if the trading is carried out during the same hours of the business. To date, there is no
definition of private land in the LLAA 1990. However, it is likely that the courts will take the view
that a business wishing to rely on this exception would need to satisfy the Council that the
business has a legal right to occupy that land. It is not proposed that private land be licensed.

The terms and conditions related to the issue of such shop front and tables and chairs licences
can be found at Appendix D.

Results of Consultation

In accordance with the London Local Authorities Act Section 24 (4), a public

notice appeared in the London Gazette and Uxbridge Leader in October and November 2009
stating the council intends to pass a resolution. In line with the legislative guidelines in the Act,
Transport for London, Hillingdon’s Highways team, and the Metropolitan Police and all traders
licensed by the London Borough of Hillingdon were also consulted.

The Street Scene Enforcement Team received no representation against the proposed
designation. It is therefore recommended that the Designating Notice, attached at Schedule 2
be approved by Cabinet.

Proposed Implementation

If the resolution is passed by Cabinet, its effect will be that the Street Scene Enforcement Team
can apply the tables and chairs and shop front display licensing scheme to the entire borough.
This will enable the scheme to be applied fairly to all shops and restaurants. One of the
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additional benefits of the adoption of the Designating Notice is that it will support the Clean
Streets initiative.

If the resolution is passed, notice of its passing will be published in a local newspaper for two
consecutive weeks (a copy of which can be found in Schedule 2), a period of at least twenty
eight days must be given from the date of publication of the first notice to the date the
designation comes into effect. The resolution will come into force on 26 February 2010
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SCHEDULE 2
LONDON BOROUGH OF HILLINGDON

LONDON LOCAL AUTHORITIES ACT 1990 (AS AMENDED)
PART lll - STREET TRADING

DESIGNATION OF THE PUBLIC FOOTPATH

In pursuance of Section 24 (10) of the above Act, NOTICE IS HEREBY GIVEN that at a
meeting of the Cabinet of the London Borough of Hillingdon held on Thursday 21 January 2010
at the Civic Centre, Uxbridge, the Cabinet after considering all relevant information following the
publication of the Street Trading Consultation documents and notices, agreed the Designation
Order to operate from 26 February 2009 to permit the area of the public footway immediately in
front of any shop in the Borough to be licensed to enable the proprietor to display goods or
place tables and chairs on the public footpath in accordance with the Council’s agreed
conditions.

Copies of the “Designation Order” can be inspected at the offices of the Street Scene
Enforcement Team during normal working hours. A full set of the relevant licence terms and
conditions may also be obtained from the Street Scene Enforcement Team.

The effect of the resolution will mean any proprietor wishing to display goods or place tables
and chairs on the public footpath immediately in front of their shop or restaurant will have to
apply for a licence from the Street Scene Enforcement Team.

Proprietors are advised that the provisions will take effect on 26 February 2010
If a proprietor displays goods on the public footpath outside their shop and/or places tables and

chairs on the public footpath without a Licence they shall be guilty of an offence and liable on
summary conviction to a fine currently not exceeding level 3 on the standard scale.
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APPENDIX C
PROHIBITION OF MOBILE (ITINERANT) ICE CREAM TRADING

“ltinerant ice cream trading” is defined as ice cream trading from a vehicle which goes from
place to place remaining in any one location in the course of a trading day for a maximum of 15
minutes only.

During the summer period, the Street Scene Enforcement Team received numerous complaints
about itinerant ice cream trading in Uxbridge Town Centre causing a noise nuisance and
creating a traffic obstruction by parking and trading from narrow roads in Windsor Streets.
Additionally, complaints were received of itinerant ice cream traders parking outside schools
and offering children ice cream and confectionary. These activities contradicted dietary
recommendations and the aims of the Healthy Hillingdon Schools Scheme and making it difficult
for parents to drop off or collect children from schools.

Whilst trading in a licence street without a specific licence from the Council is generally
unlawful, a specific exemption under of the London Local Authorities Act 1990 permits itinerant
ice cream sellers to trade without licences, provided that they do not remain at any particular
location for more than 15 minutes on any given day.

The Council is permitted under Section 37 of the London Local Authorities Act 1990 (as
amended) to prohibit itinerant ice-cream traders in any street in the interest of preventing
obstruction to traffic, or undue interference or inconvenience to persons using that street by
passing a resolution designating the street as prohibited for such days and for such parts of the
day as are specified in the resolution. Before passing any such resolution, the Council is
required to consult the Commissioner of Police of the Metropolis and any body or bodies that
appear to them to be a representative of persons carrying on ice cream trading in the borough.

Because of the vague definition of “itinerant ice cream trading” it is difficult to prove that a van is
committing an offence by not being itinerant. It takes a lot of officer time to build up the evidence
for a case file. Despite numerous recent complaints, the Street Scene Enforcement Team has
not been able to obtain evidence necessary to sustain a successful prosecution.

Prohibiting itinerant ice cream trading in the suggested areas means that any van that is trading
in the area will be clearly committing an offence regardless of the amount of time that they are
trading for. This will make it possible for clear and effective enforcement action.

Officers will also enjoy additional powers of confiscation of any item used in pursuance of such
offence including the seizure of the van and/or perishable goods.

Results of Consultation

In accordance with the London Local Authorities Act Sections 37 (3) and (4), a public

notice appeared in the London Gazette and Uxbridge Leader in October and November 2009
stating the council intends to pass a resolution. In line with the legislative guidelines in the Act,
Transport for London, Hillingdon’s Highways team, and the Metropolitan Police and all traders
licensed by the London Borough of Hillingdon were also consulted.

There are no known bodies which appear to be representative of persons carrying on ice cream
trading in the London Borough of Hillingdon. The Street Scene Enforcement Team has
therefore not consulted with such a known body. However, this consultation was advertised in
the London Gazette with the aim of ensuring that any ice cream trader or representative body
became aware of the consultation.
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The Street Scene Enforcement Team received no representation against the proposed
designation. It is therefore recommended that the Designating Notice, attached at Schedule 3
be approved by Cabinet.

Proposed Implementation

If the resolution is passed by Cabinet, its effect will be that the Street Trading Section can
prohibit itinerant ice cream trading outside schools (and their adjacent roads), in the Uxbridge
Town Centre and any major retail area.

If the resolution is passed, notice of its passing will be published in a local newspaper for two
consecutive weeks (a copy of which can be found in Schedule 3), a period of at least twenty
eight days must be given from the date of publication of the first notice to the date the
designation comes into effect. The resolution will come into force on 26 February 2010.
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SCHEDULE 3
LONDON BOROUGH OF HILLINGDON

LONDON LOCAL AUTHORITIES ACT 1990 (AS AMENDED)
PART Il - STREET TRADING

PROHIBITION OF ITINERANT ICE CREAM TRADING

In pursuance of Section 37 (4) of the above Act, NOTICE IS HEREBY GIVEN that at a meeting
of the Cabinet of the London Borough of Hillingdon held on Thursday 21 January 2010 at the
Civic Centre, Uxbridge, the Cabinet after considering all relevant information following the
publication of the Street Trading Consultation documents and notices, and in compliance with
Section 37(2) of the above act, agreed the Designation Order to operate from 26 February 2010
to prohibit itinerant ice cream trading in the following areas within the London Borough of
Hillingdon:

1. Any Street, or part of streets or side streets within 65 metres of any exit used by children
from the following premises:
(i) Primary Schools
(i) Under 5 Centres
(i)  Day Nurseries
(iv)  Secondary Schools
(v)  Special Schools

2. Any street or side street falling within the Uxbridge Town Centre. The Uxbridge Town Centre
falls within the area bordered in red on the map attached below.

3. All streets, part of streets and side streets falling within major retail areas in

xiii)  Uxbridge Road Hayes
xiv) Yiewsley and West Drayton

(i) Eastcote

(i) Harefield

(i)  Harlington

(iv) Hayes

(v) Hillingdon Circus Area
(vi)  Ickenham

(vii)  Northwood

(viii)  Northwood Hills
(ix)  Ruislip

(x) Ruislip Manor
(xi)  South Ruislip
(xii)  Uxbridge

(

(

Copies of the “Designation Order” can be inspected at the offices of the Street Scene
Enforcement Team during normal working hours.

The effect of the resolution will mean that any person engaging in itinerant ice cream trading in
the above mentioned areas will be subject to enforcement action.

Traders are advised that the provisions will take effect on 26 February 2010.
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If a trader engages in itinerant ice cream trading in a prohibited area they shall be guilty of an
offence and liable on summary conviction to a fine currently not exceeding level 3 on the
standard scale.
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APPENDIX D

AMENDMENTS TO THE TERMS AND CONDITIONS OF LICENCES ISSUED UNDER PART
Il OF THE LONDON LOCAL AUTHORITIES ACT 1990 (AS AMENDED)

Since the implementation of Part Il of the London Local Authorities Act 1990(as amended) in
1993, the terms and conditions of the licence have not been varied or amended. The
legislation, however, has been amended on numerous occasions to improve the regulation and
enforcement of street trading in London boroughs. Consequently the existing terms and
conditions do not assist with proper and fair regulation of street trading activity.

The Street Scene Enforcement Team has reviewed street trading operations and identified
areas where improvement and clarity can be introduced. Consequently, it is now necessary to
vary the street trading licence terms and conditions in order to ensure that the proposed
improvements can be successfully implemented.

The variation to the street trading licence proposes:

1. General terms to apply to the holder of all licences viz. street traders, shop front
display licences and tables and chairs licences;

2. Separate conditions relevant only to each type of licence being issued;

3 Applications for the grant of licences, renewal or variation of licences to be decided by

the Street Scene Enforcement Team;

4. Provision for the revocation of a licence where licence terms and conditions have
been repeatedly breached;

5. Clarification that only street traders with 3 consecutive years trading experience within
the London Borough of Hillingdon will be eligible for permanent licences;

6. Clarification that tables and chairs licences and shop-front licences will follow a
temporary licensing scheme;

7. Clarification that only holders of permanent licences enjoy the right of appeal to the

Registrations and Appeals Committee for decisions relating to the grant, renewal,
revocation and variation of permanent licences;

8. Provision for the registration of a named person employed by and acting under the
directions of the Licensed Street Trader, who is formally responsible for the operation
of the business in the Traders absence from the pitch or premise and whose name
and address has been notified to the Council in writing by the trader.

9. Provision for waste and refuse removal by all licensed traders;

10.  Provision of greater control of licencing applications to discourage identity fraud and
ensure that only those persons entitled to work in the United Kingdom are granted a
licence;

11.  Greater clarity of trading commodity, days, time, location and conduct;

12.  Ensuring that the Street Scene Enforcement Team has the flexibility to vary licence
conditions when and as necessary.

These proposed terms and conditions, if breached, may result in the trader facing prosecution
and/or a fixed penalty notice.

It is vital that the variation to the terms and conditions of licences is introduced so as to afford
officers a chance to effectively regulate street trading activity in Hillingdon.

Results of Consultation

In accordance with the London Local Authorities Act Sections 27 (3), a public
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notice appeared in the London Gazette and Uxbridge Leader in October and November 2009
stating the council intends to vary existing street trading licence terms and conditions. In line
with the legislative guidelines in the Act, Transport for London, Hillingdon’s Highways team, and
the Metropolitan Police and all traders licensed by the London Borough of Hillingdon were also
consulted.

A public meeting was held with traders as part of the consultation process to discuss the
proposed amendments. A number of queries were raised at the meeting and two written
representations from traders in Uxbridge were received.

The concerns and their suggested amendments have been tabled in the main body of this
report. It is therefore recommended that Cabinet approve the amended terms and conditions
for licences issued under Part Il of the London Local Authorities Act 1990 (as amended). A
copy of the proposed new terms and conditions is attached at Schedule 5.

Proposed Implementation

If the resolution is passed by Cabinet, its effect will be that terms and conditions relating to
licences issued under Part Ill of the London Local Authorities Act 1990 (as amended) will be
varied.

If the resolution is passed, notice of its passing will be published in a local newspaper for two
consecutive weeks (a copy of which can be found in Schedule 4), a period of at least twenty
eight days must be given from the date of publication of the first notice to the date the
designation comes into effect. The resolution will come into force on 26 February 2010.
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SCHEDULE 4
LONDON BOROUGH OF HILLINGDON

LONDON LOCAL AUTHORITIES ACT 1990 (AS AMENDED)
PART Il - STREET TRADING

VARIATION OF STREET TRADING LICENCE
TERMS AND CONDITIONS

In pursuance of Section 27 (3) of the above Act, NOTICE IS HEREBY GIVEN that at a meeting
of the Cabinet of the London Borough of Hillingdon held on Thursday 21 January 2010 at the
Civic Centre, Uxbridge, the Cabinet, after considering all relevant information following the
publication of the Street Trading Consultation documents and notices, agreed the variation of
licence terms and conditions for licences issues under Part Il of the London Local Authorities
Act 1990(as amended) to operate from 26 February 2010.

Copies of the “Designation Order” and a full copy of the terms and conditions of licence can be
inspected at the offices of the Street Scene Enforcement Team during normal working hours.

The effect of the Order is that from 26 February 2010 all traders who are licenced under Part IlI
of the above-mentioned Act are required to comply with the new varied terms of their licence.
Failure to do so may result in the issue of a fixed penalty or enforcement action.

If a trader repeatedly fails to comply with the terms and conditions of their licence, they may be
guilty of an offence and liable on summary conviction to a fine currently not exceeding level 3 on
the standard scale.

Cabinet Report — 21 January 2010 Page 242



SCHEDULE 5

THILLINGDON

LONDON

STREET TRADING

LICENCE TERMS AND CONDITIONS

Street Trading Regulations

Effective from 26 February 2010

Made by the London Borough of Hillingdon

Pursuant to Section 27(3) of

The London Local Authorities Act 1990 (as amended)
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These Regulations have been made by the Council of the London Borough of Hillingdon under
Part 11l of The London Local Authorities Act 1990 (as amended). These regulations prescribe
the standard conditions which apply to Street Trading within the London Borough of Hillingdon

The Regulations came into force on 26 February 2010.

1.

DEFINITIONS

In the regulations, unless the context otherwise requires, the following expressions shall have
the following meanings:

1.1

1.2

1.3

1.4

EEEY
~N O

1.8

1.9

1.10

“Act” means Part Ill of the London Local Authorities Act 1990 as amended by the
London Local Authorities Acts 1994, 1999, 2004 & 2007”.

“Advertisement" means any word, letter, model, sign, placard, board, notice, whether
illuminated or not, in the nature, and employed wholly or partly for the purposes of
advertisement, announcement or direction and includes any hoarding or similar structure
or any balloon used, or adapted for use for the display of advertisements, and references
to the display of advertisement shall be constructed accordingly.

“Assistant” means a named person employed by and acting under the directions of the
Licensed Street Trader, who is formally responsible for the operation of the business in
the Traders absence from the pitch or premise and whose name and address has been
notified to the Council in writing by the trader.

“Awning" means a sheet of canvas or other material, which projects beyond the pitch
limits.

“Authorised Officer” means an officer of the Street Scene Enforcement Team duly
authorised as required by the Act.

“Child” means a child who has not reached school leaving age.

“Commodities” means any goods, wares or merchandise for sale or on display at a
Licensed Street Trader Pitch.

“Highway” means a route or area which all persons can use to pass and repass along
as often and whenever they wish without let or hindrance and without charge; this
includes carriageway, footway and any part of that area where the public have access
and which may be in public or private ownership.

“Ilce Cream Trading” means the selling, exposing or offering for sale of goods
consisting wholly or mainly of ice cream, frozen confectionery or other similar
commodities from a vehicle.

“Itinerant Ice Cream Trading” means ice cream trading from a vehicle which goes from
place to place remaining in any one location in the course of trading for periods of 15
minutes or less and not returning to the same location or any other location in the same
street on the same day;

"Licensed Street Trader" means any person who is licensed for a Street Trading under
Part Il of the Act

“Licensed Street Trading Pitch" means an area in any authorised street or place at
which Street Trading may be conducted in by a Licensed Street Trader, and includes any
temporary alternative place approved by the Council.

‘Licensing Committee or Sub Committee” means the Committee or Sub Committee
that will determine all applications for new grant; renewal, variations or revocation of
Street Trading Licences.

“Premises" means any land, building or part of a building and includes any commercial
premises adjacent to a Licensed Street Trading Pitch.

“Receptacle” includes a box, vessel, table, chair or stand, vehicle or thing which is used
(whether or not constructed or adapted for such use) as a container for the display of any
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1.20

1.25

1.26

1.27

2.1

2.2

article or thing or equipment used in the provision of any service or sale or offer or
display of goods for sale.

"Refuse" means waste which has been generated in the course of a Licensed Street
Trader’s business activity including fruit and vegetable waste, cardboard, paper, small
plastic items and other non-perishable waste.

“Registration and Appeals Committee” refers to the Committee of the London
Borough of Hillingdon duly delegated to hear and determine opposed or contentious
applications and revocations in relation to the Act.

“Regulations” refers to the contents of this document.

“Shop Front Trading" refers to a licence which permits the display of shop goods on a
street in a manner permitted by the Act.

“Special conditions” are such conditions as it is deemed reasonable by the council to
apply / not to apply to any Street Trading Licence in addition to the standard conditions.
“Standard conditions” means those matters set out in paragraph 27 (7) of the London
Local Authorities Act 1990 (as amended) and as stated on a Street Trading Licence
together with the conditions set out in these Regulations

“Street Trading" shall have the meaning described in Section 21 (1) of the Act.
“Street Trading Licence” refers to a Permanent or Temporary Licence, Shop Front
Licence and or Tables and Chairs Licence granted under the Act.

“Permanent Licence” means a Street Trading licence granted under the Act and valid
for the period specified therein being not less than six months and not more than three
years. For the avoidance of doubt, street trading includes trading from a mobile van or
vehicle.

"Pitch Limits” means the authorised ground markings defining the area within which a
Street Trading Receptacle is to be contained.

“Tables and Chairs Licence” refers to a licence authorising the placement of tables
and chairs on a street.

“Temporary Licence” means a Street Trading licence granted under the Act valid for a
single day or for such period as may be specified in the licence not exceeding six
months. For the avoidance of doubt, street trading includes trading from a mobile van or
vehicle.

"The Council" means the London Borough of Hillingdon.

“Trader” means a person or that person’s Assistant in whose name a current Street
Trading Licence is held authorising street trading from a licensed street trading pitch.
The Street Trading Licence may be a Permanent or Temporary Licence.

PART I: GENERAL CONDITIONS APPLICABLE TO ALL
STREET TRADING LICENCES

GENERAL

The grant of a Street Trading Licence shall not be deemed to give any approval or
consent which may be needed under any Bye-Law, enactment or regulation other than
Part Il of the London Local Authorities Act 1990.

These Regulations may be dispensed with or modified by the Council in any individual

case by means of a Street Trading Licence variation.

2.2.1 If a Licensed Street Trader wishes any of the terms or conditions of a Street
Trading Licence to be varied, application must be made in writing to the Council in
accordance with the statutory requirements. Any variation shall not take effect until
the consent of the Licensing Committee or its Sub-Committee has been received
in writing by the licence holder.
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2.3

3.1.

3.2

3.2.

3.3.

Licensed Street Traders shall ensure that they comply with all relevant legislation
including the following:

2.3.1 Food Safety Act 1990;

2.3.2 Health and Safety at Work Act 1974;

2.3.3 Weights and Measures Act 1985;

2.3.4 Trade Descriptions Act 1968;

2.3.5 Consumer Protection Act 1987;

2.3.6 Children and Young Persons Act 1933;

2.3.7 Children and Young Persons Act (Protection from Tobacco) Act 1991;
2.3.8 Mock Auctions Act 1961;

2.3.9 Prices Act 1974;

2.3.10 Video Recordings Acts 1984 & 1993;

2.3.11 Consumer Credit Act 1974;

2.3.12 Trade Marks Act 1994;

2.3.13 Copyright Designs and Patents Act 1988;

2.3.14 Environmental Protection Act 1990;

2.3.15 Clean Neighbourhoods and Environment Act 2005;
2.3.16 London Local Authorities Act 1990;

2.3.17 Health Act 2006

2.3.18 Highways Act 1980;

2.3.19 Licensing Act 2003;

2.3.20 European Communities Act 1972

Together with all associated legislation including orders and regulations including any
amendment or replacement of such legislation. Failure to comply with such legislation
may result in the revocation of the

Street Trading Licence.

STREET TRADING LICENCES

Licensed Street Traders are required to provide the Street Scene Enforcement Team
with two full face passport-size photographs of themselves on applying for or renewing a
Street Trading Licence. One of the photographs will be attached to the Street Trading
Licence which must be displayed by the licensed street trader at all times whilst trade
takes place; the other photograph, which must be signed on the reverse by the trader,
will be for official use only. It is the Licensed Street Trader’s responsibility to ensure that
all documents requested for any application for a grant, renewal or variation of a licence
is provided (a copy of a valid UK passport, proof of address and national insurance
number, as well as evidence of £2m Public Liability insurance cover).

Applicants for a new Street Trading Licence are required to submit such application and
all accompanying documents and payment at least 2 months prior to the anticipated first
day of trading. This will ensure that all documents are processed and a Licensing
Committee or Sub Committee hearing arranged to consider the application.

A licence fee is payable to the Street Scene Enforcement Team for consideration of the
grant, renewal or variation of a Street Trading Licence. The appropriate rates can be
found on the Fees and Charges Sheet which is available on the Council’s website.
Licence fees must be paid at the time of application for the application to be accepted as
duly made.

All applications for the grant, renewal or variation of a Street Trading Licence will be
determined by the Licensing Committee or its Sub-Committee. An interview with the
applicant or Trader will be held by the Street Scene Enforcement Team (SSET) prior to a
determination being made by the Licensing Committee or its Sub-Committee.
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3.4.

3.5

3.6.

41.

4.2.

4.3

4.4

5.1.

5.2.

5.3.

6.1.

6.2.

Any applicant for a Street Trading Licence to sell foodstuffs must at the time of
application present to the Street Scene Enforcement Team evidence that all staff who will
work at the Licensed Street Trading Pitch have completed an approved course of food
hygiene training dated not more than three years prior to the date of application.

All Traders wishing to sell foodstuffs must provide evidence of being a registered food
business with the appropriate authority for the area in which their business is based.

A Street Trading Licence shall cease to have effect on being surrendered to the Council
by the Licensed Street Trader to whom it was granted. A receipt shall be provided in
writing by the SSET Manager confirming same. All fees and charges shall be payable up
to and including the day accepted by the Council in writing as the day of surrender of the
Street Trading Licence.

POSITION

The Trader shall engage in Street Trading only from the position which is indicated on
the licence, unless otherwise directed by an Authorised Officer. The Council reserves the
right to suspend any Licensed Street Pitch on the grounds of obstruction to the Highway
and/or health and safety concerns. An alternative Street Trading Pitch may be allocated
if one is available.

When no alternative Street Trading Pitch is available the Trader will cease Street Trading
and remove his Receptacle and Commodities immediately if / when directed to do so by
an Authorised Officer of the Council or a police officer.

The Council’s decision on the position and extent of a Licensed Street Trading Pitch shall
be final.

Any Receptacle or part of a Receptacle of goods or services sold or offered that is
located on or adjacent to a Highway shall require a Street Trading Licence if the display
is placed within 7 metres of the boundary at the rear of the Highway delineating the
private property and the road and / or footway, as may be evidenced by deeds of the
property and / or the highway register.

PITCH SIZE

The Street Trading area shall not exceed the dimensions specified on the Street Trading
Licence and any Licensed Street Trading Pitch limits marked on the ground. An Awning
may be permitted to extend 30cm (12inches) at the front of the Licensed Street Trading
Pitch but no articles are to be suspended from the Awning beyond the permitted area.

A Trader shall not cause or permit any receptacle, part of a receptacle, goods or other
articles whatsoever to project beyond the Licensed Street Trading Pitch.

Traders shall not cause or permit Receptacles, vehicles, commodities or other articles to
be placed or to stand anywhere on the street otherwise than within the limits a Licensed
Street Trading Pitch.

COMMODITIES

Only those commodities specified on the Street Trading Licence may be sold from the
Licensed Street Trading Pitch and Traders shall be limited to the group of Commodities
listed on the licence.

No advertisement shall be displayed on the licensed pitch which relates to any goods,
Commodities or services other than the goods offered for sale or provided on that pitch.

DAYS AND TIMES
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7.1.

7.2

7.3.

7.4.

7.5

7.6.

7.7.

7.8.

8.1.

8.2.

8.3.

8.4.

8.5.

Licensed Street Trading may only take place on the days and during the times specified
on the Street Trading Licence.

The Street Scene Enforcement Team shall advise traders of any extension of trading
times for specified trading periods when and as relevant.

Traders or their Assistants shall remove their Receptacles and Commodities by the
closing time stated on the Street Trading Licence.

Except where specifically authorised by the Authorised Officer, no Receptacle shall be
left in the street after the closing time stated on the Street Trading Licence.

Any Receptacle left on the Licensed Street Trading Pitch after the closing time stated on
the Street Trading licence may be removed by the Council and taken to a place of
storage. A Receptacle so removed shall not be returned to the owner until all costs and
charges for the removal and storage of same have been paid in full by the owner or
Trader. Any Receptacle so removed may be destroyed if not claimed by the owner within
28 days.

Street Trading times shall be the same as trading times applicable to shops in the
vicinity of the Licensed Street Trading Pitch. For purposes of clarity, Traders may trade
only during the times stated on the Street Trading Licence.

Vehicles are not permitted into the Street Trading area when prohibited by a road traffic
Order.

Nothing in this section permits or purports to permit a Trader to contravene the terms of
any parking restriction or order that applies to the street in question.

REFUSE

It shall be the Trader’s responsibility to ensure that all litter and waste generated by their
Street Trading activity is moved to a place from where it will be collected for transport to
an authorised place of disposal. This may be by storage in suitable containers within the
Licensed Street Trading Pitch until its collection by an authorised collector of waste.

The Trader shall keep the pitch area (and its environs up to 5 metres in any direction
form the pitch) clean and swept free of any remaining debris throughout the Street
Trading day. In particular it shall be the duty of every Trader to pick up all litter, debris,
packaging and detritus that has been produced in the course of Street Trading or could
reasonably be assumed to have been so produced or from any other source.

Where relevant, Traders are required to have in place a commercial waste agreement
with a registered carrier of waste. Any commercial waste agreement shall be sufficient in
quantity and frequency of collection to cover all the waste produced by the Trader at the
Street Trading Pitch or in the market environs as a result of Street Trading.

Any Refuse considered by law to be an animal by-product shall be stored in an approved
sealable container. For these purposes animal by product from a market stall shall
include all waste water or water contaminated with material of animal origin or blood or
other like fluid and no such liquid shall be allowed to drain onto the street or into the
public street drainage system. All such refuse shall be stored and disposed of in
accordance with the relevant legal requirements.

Traders shall keep waste ‘Duty of Care’ transfer notes or any such proof of proper
disposal of commercial waste as may be required by law. All proof of proper disposal
should be available for inspection at the Street Trading Licensed Pitch during trading day
for inspection by Authorised Officers upon request. Obtaining of any such proof shall be
the absolute liability of the Trader irrespective of the body or company removing the
waste.

DISPLAY OF LICENCE
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9.1. Traders shall at all times display in a prominent position the Street Trading Licence
supplied by the Council indicating: the Trader's name, names of Assistants, Commodity,
licence number, pitch Licensed Street Trading Pitch, Street Trading Licence issue date
and expiry date. This Licence shall include the Trader’s photograph and those of the
Assistants registered to trade on the Street Trading Licence Pitch with the Council. This
information (save for the photographs) shall also be supplied in writing immediately to
any person who requests it.

10. SAFETY OF EQUIPMENT

10.1. Any electrical equipment must receive prior approval from the Council before being used
on a Licensed Street Trading Pitch. Equipment must be tested annually by a suitably
qualified electrician at the trader’s expense and copies of electrical safety test certificates
must be deposited with the Council before approval will be given by the Council. Traders
will be required to retain and produce the original safety certificate for electrical
equipment approved for use on the stall to an authorised officer of the Council on
request. All equipment will require a safety tag to be displayed recording that the
equipment has passed the necessary test and the date on which it was last tested.

10.2. All traders using an electric supply must have consent from the Council before seeking
installation from an electricity supplier. Where relevant, the Trader and the supplier will
be required to provide the Council with an indemnity for the safety of the supply of
electricity.

10.3. Traders will disconnect from the supply when directed to do so by an authorised officer of
the Council.

10.4. Where mobile electrical generators are used their use and position must be approved by
the Council. They shall be so positioned as to ensure that:

10.4.1 They do not present a danger to the passing public.

10.4.2 They do not present a fire or similar hazard risk to the stall or goods displayed
thereon.

10.4.3 They do not cause any noise or fume nuisance.

10.4.4 Any inflammable fuel is stored away from the stall in a London Fire Authority
approved location and an approved container.

A generator shall be turned off at the request of an authorised Council officer or police

officer.

10.5 A Trader will be subject to automatic suspension of a Street Trading Licence if they
tamper with, or use an electricity supply of the Council without payment. Any Trader
causing damage to any Council installation or equipment will be required to pay the full
cost of any repair or replacement. Any Trader responsible for such acts may be subject
to a separate prosecution or civil proceedings.

11.  RECEPTACLES

11.1. Receptacles shall be easily and immediately assembled and removed. The Council
reserves the right to inspect Receptacles for health and safety compliance and to ensure
that they are fit for purpose. Any Receptacle deemed to present a risk or hazard shall be
immediately removed at the request of an authorised Council officer. It shall be and shall
remain the responsibility and liability of the Trader to ensure that any Receptacle is safe
in its construction, sighting, erection and use and will not cause injury to any person.

11.2. Traders or their Assistants shall remove the Receptacles and Commodities for so long as
may be necessary in the event of extreme circumstances and when required to do so by
a police officer or a duly authorised officer of the Council.
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11.3. All Receptacles shall be of an approved type and shall be kept in clean condition and
good repair. A Receptacle shall be repaired or repainted within one month of a written
request from the Council.

11.4. A Trader shall not be permitted to engage in Street Trading until such time as a
Receptacle that is unsafe or becomes unfit for purpose or beyond repair in the opinion of
the Council is replaced with one fit for purpose.

12. CONDUCT

12.1. A Licensed Street Trader and any Assistants employed by them shall ensure that all
members of the community are fairly treated with courtesy and respect. Traders and their
Assistants shall not use any form of racist, sexist, homophobic or abusive language or
display any materials that can cause offence to a person’s race, religion or sexual
orientation. Traders must not behave in an aggressive manner or commit any acts of
aggression or harassment (whether racial, sexual or otherwise) against any person.

12.2. In order to protect the community, any Trader or Assistant who commits one of the
offences listed below will be liable for immediate suspension of their Street Trading
Licence whilst the matter is investigated and until the Council determines if their licence
should be permanently revoked:

12.2.1 Possession or supply of any controlled drugs,

12.2.2 Supply of counterfeit goods or offensive weapons,
12.2.3 sale and supply of alcohol unless permitted by licence.
12.2.4 trading under the influence of drugs or alcohol.

12.3. All Licensed Street Traders shall produce their Street Trading Licence when requested to
do so by an authorised officer of the Council or police officer.

12.4. Traders shall not use or be permitted to use on the Licensed Street Trading Pitch or
within the immediate vicinity any radio, cassette player or other equipment or apparatus
to produce music or other sound, except in connection with the sale of their Commodity
and then either through ear phones or at a volume level that allows a face to face
conversation at normal speech level from the traders stall. Any Trader must reduce the
level of sound from any device when required to do so by an authorised officer. Traders
are permitted to listen to music for personal enjoyment and at a volume that does not
create a noise nuisance for the general public,

13.  INSURANCE

13.1. The Licensed Street Trader shall indemnify the Council against all actions, proceedings,
claims demands and liability which may at any time be taken, made or incurred
inconsequence of the use or presence of the trader, their Assistant, their stall, receptacle
or goods and any other object or thing they bring with them or produce in the course of
their business and for this purpose must take out at the Traders expense a policy of
Public Liability insurance approved by the council in the minimum sum of £2,000,000
(two million pounds) in respect of any one event and must produce to the Council on
request the current receipts for the premium payment and confirmation of the renewals of
the policy. The Council reserves the right to vary this amount from time to time and to
notify Traders of any increase required by letter. A copy of the certificate of insurance
shall be handed to the Council on request.

13.2. Satisfactory evidence of such insurance must be produced to the Street Scene
Enforcement Team before a Street Trading Licence will be granted or renewed. Failure
to produce insurance certificates when requested by an authorised office of the Council
will lead to temporary suspension from trading until the certificate is produced and the
Council is satisfied with the level of cover.
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13.3.

13.4.

14.

14.1.

15.

15.1.

15.2

15.3

15.4

16.

16.1.

16.2.

16.3.

17.

The Council reserves the right to contact insurance companies for the purposes of
verifying the authenticity of the cover. Any Trader who does not have full insurance for
the period specified within their licence and for the value stated by the Council will be
suspended from trading until suitable insurance is in place and the cover note or policy
presented to the Council.

Traders must inform the Council in writing and provide an updated copy of the certificate
of insurance where there are any changes to their insurance cover. The Council may
use the information provided to contact the Trader’s insurer to confirm the details of any
policy held or purported to be held and the applicable level of cover and indemnity
provided.

STORAGE

Traders in foodstuffs shall notify the Street Scene Enforcement Team in writing of any
change of address or addresses at which the Receptacle and any Commodities are
stored. Such notice shall be given within 7 days of the change and the Council reserves
the right to conduct an inspection to confirm occupancy and to ensure the storage space
is compliant relevant standards.

EMPLOYED ASSISTANTS

Traders shall notify the Street Scene Enforcement Team in writing on the relevant forms
of the name, address and national insurance number of each and every Assistant who
may be responsible for the Licensed Street Trading Pitch in the absence of the Trader.
Details of any subsequent change of Assistant or any other relevant information
regarding Assistants shall be given in writing to the Council.

Assistants are required to provide the Street Scene Enforcement Team with two passport
size photographs of themselves; a copy of a valid UK passport, (or overseas passport
with Work Permit), proof of address and national insurance number. Only Assistants
lawfully authorised to work in this Country and registered with the Council may work on a
Licensed Street Trading Pitch whether the trader is present or not.

A Licensed Street Trader shall not employ a Child in any capacity in the course of his
trade or business.

General or casual employees should not be confused with Assistants, as they do not
have any responsibility for the business operation in the absence of the Trader.

ASSISTANCE TO COUNCIL OFFICERS

A Trader shall give immediate assistance to Council officers when requested so to do in
the exercise of their official duties.

A Trader shall not use rude or offensive language or behave in an aggressive manner
when dealing with any agent, officer or elected member of the Council.

Any allegations made by Traders or their Assistants against other Traders or officers or
members of the Council will be investigated. Should any such allegations be found to be
without basis of fact or to have been made in a malicious or disingenuous manner, then
the suitability of the Trader as a licence holder may be called into question pursuant to
section 28(d) of the London Local Authorities Act 1990 (as amended). Additionally, the
offering of bribes or inducements or any fraudulent acts will also be deemed as a breach
of these Regulations under the terms of the Act.

PAYMENT OF CHARGES

Cabinet Report — 21 January 2010 Page 251



17.1.

17.2

17.3

18.

18.1

19.

19.1.

19.2

19.3.

19.4.

A Trader shall pay all charges in connection with Street Trading to the Street Scene
Enforcement Team, on the dates and intervals advised by the Council upon the issue
and/or renewal of the Street Trading Licence and in the manner agreed as appropriate
for payment by the Council.

Failure to make payment may result in the suspension of the Street Trading Licence and
will result in a determination being made by the Licensing Committee or its Sub-
Committee as to whether the Street Trading Licence will be revoked or not.

An administration charge in the amount published in the scale of fees and charges will be
made for administration costs in relation to any letters sent out pursuing arrears, giving
notice of possible revocation of a licence or calling for a Trader to appear before the
Licensing Committee or its Sub-Committee or, where relevant, the Registration and
Appeal Committee. The Council reserves the right to vary its charges from time to time
and shall notify changes in the manner prescribed by the Act.

CHANGE OF ADDRESS AND CIRCUMSTANCES

A Trader shall give notice in writing to the Street Scene Enforcement Team of the change
of any of the addresses and circumstances including the Trader’s health. Notice of a
change of address shall be given within seven days of the said change. Proof of new
address will need to be submitted to the Street Scene Enforcement Team. The Council
reserves the right to conduct a home visit to confirm occupancy.

LICENCE REVOCATION / VARIATION

In the event that a Trader contravenes any of the conditions of their licence, the Street
Scene Enforcement Team shall decide whether to take appropriate enforcement action
or to refer the matter to the Licence Committee or its Sub-Committee for a hearing to
consider the variation, suspension and or revocation of the Street Trading Licence.
Where a decision is taken by the Licensing Committee or its Sub-Committee to revoke a
Permanent Licence, the Permanent Licence holder whose licence has been revoked may
appeal against this decision to the Registration and Appeals Committee. Temporary
Licence holders may not appeal to the Registration and Appeals Committee against a
decision to vary, revoke or not to grant a Temporary Licence.

Any Trader who is convicted of an offence contrary to the Act or Regulations made in
pursuance of it may be requested to appear before the Licensing Committee or its Sub
committee when the determination of the recommendation to revoke the licence will be
made.

Any contravention of these Regulations by an Assistant shall be deemed to be a
contravention by the Trader whether the Trader was present at the time of the
contravention or not.

PART Il - TRADER LICENCES

This section refers to Street Trading Activity as defined above but specifically excludes Tables
and Chairs Licences and Shop front Licences.

20.

20.1.

TEMPORARY LICENCES

All applicants licensed as temporary traders under the provisions of section 31 of the
London Local Authorities Act 1990 as amended shall be deemed to be subject to the
same conditions applicable to permanent street trading licences. However, the Act does
not permit Traders who hold a Temporary Licence a right of appeal to the Council or the
relevant Committee against a decision not to grant a licence, to revoke or vary a licence.
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20.3.

20.4.

20.5.

21.

211

21.2

21.3.

21.4.

The issue of a Temporary Licence is without prejudice to the Council's application
process for a Permanent Licences and does not infer a legal right to the grant of a
Permanent Licence.

The Council reserves the right to issue licences to Traders who offer commodities which
will enhance the shopping area before any other Trader or applicant.

The Council reserves the right, where appropriate, to suspend the licence of any Trader
holding a Temporary Licence without notice and without any reason having been given in
writing. A Trader who holds a Temporary Licence shall cease trading when requested to
do so by an Authorised Officer of the council or police officer

PERMANENT LICENCES

A Trader must have traded under a Temporary Licence for a minimum of three years

within the London Borough of Hillingdon prior to applying for a Permanent Licence.

Permanent Licences must be renewed once annually. Authorised Officers will advise on

the period of renewals and applications for Permanent Licences. However, responsibility

for ensuring renewals occur before the expiry of Permanent Licence will strictly be the

responsibility of the Licensed Street Trader. The non receipt of a written reminder from

the Council will not in any circumstance be accepted as a reason for late or non renewal.

A Permanent Licence Trader may appeal against a decision by the Licensing Committee

or its Sub Committee not to grant; to renew or vary his/her Permanent Licence. Such an

appeal shall be decided by the Registrations and Appeals Committee.

Succession of a Street Trading Licence may only be granted to a specified person if it

falls into one of the following categories specified in the Act:

21.4.1 When the Permanent Licence holder dies; or

21.4.2 When the Permanent Licence holder retires having reached the normal age for
retirement; or

21.4.3 When the Permanent Licence holder advises the Street Scene Enforcement Team
that owing to ill-health, he is unable to continue to engage in the Street Trading
permitted by the Council, and submits evidence to satisfy the Street Scene
Enforcement Team as to his ill-health.

Permanent Licence Traders will be required to produce evidence relating to the relevant

category where the Permanent Licence is to be transferred under this Act.

PART IIl - ADDITIONAL CONDITIONS SPECIFIC TO
TABLES AND CHAIRS LICENCES

The Regulations below shall apply to Tables and Chairs Licences Only

22.

23.

24.

25.

26.

The grant of a Tables and Chairs trading licence shall not be deemed to give any
approval or consent which may be needed under any Bye-law, enactment, or
Regulation other than under the Act(s).

A Tables and Chairs Licence shall be a Temporary Licence. A Permanent Licence
may not be issued to a Trader who applies for a Tables and Chairs Licence.

A copy of the Tables and Chairs licence must to be displayed in the window of the
premises outside which trading is permitted. The copy licence is to be displayed so as to
be clearly visible and legible from the street.

Only those commodities sold in shop premises can be served under the Tables and
Chairs Licence.

Only those services provided within the premises can be provided in the licensed area
where a licence permits tables and chairs to be placed on the street.
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27.

28.

29.

30.

31.
32.

It is a specific condition of a Tables and Chairs Licence that monetary exchange or

payment cannot be made in the Licensed Street Trading Pitch.

The dimensions of a Licensed Street Trading Pitch shall be such that a minimum of 2m

clear of any obstruction shall be maintained on the Public Highway for the safe pass, re-

pass and free flow of pedestrian and vehicular traffic.

No receptacle, display or tables(s) or Chair(s) shall at any time be permitted to obstruct

an entrance or exit to any adjacent premises or to any part of the building to which the

Temporary licence applies that is under separate occupation

Temporary barriers of an approved type must be in situ during licensed hours and the

same must be removed outside of the hours permitted by the licence

A Tables and Chairs Licence is not transferable.

On submitting an application for a Licence or an application to renew a licence, the

applicant must provide the following to the Street Scene Enforcement Team:

32.1 Two passport sized photographs of the Licence Holder with the Licence Holder's
signature on the back.

32.2 Two proofs of Licence Holder's home address and business premises address
which is no older than 3 months

32.3 Documentary proof of the Licence Holder’'s National Insurance Number

32.4 Documentary proof of a commercial trade waste agreement.

32.5 The requisite application fee

32.6 Proof of Planning consent where necessary

32.7 Proof of ownership or other right to occupy the premises to which the shop front
trading application relates

32.8 Such proof of having carried out consultation as may be required by the council

32.9 The Licence fee notified to the applicant in writing

32.10 A map and planned layout of the area covered by the Street

PART IV - ADDITIONAL CONDITIONS SPECIFIC TO
SHOP FRONT LICENCES

The Regulations below shall apply to Shop Front Licences Only

33.

34.

35.

36.

37.

38.

39.

40.

The grant of a Shop Front trading licence shall not be deemed to give any approval or
consent which may be needed under any Bye-law, enactment, or Regulation other
than under the Act(s).

Any display or part of a display of goods or services sold or offered within a shop and
that is located on a public forecourt adjacent to the shop shall require a Shop Front
Licence if the display is placed within 7 metres of the boundary at the rear of the
footway delineating between the private property and the public Highway, as may be
evidenced by Deeds of the property and / or the Highway register.

A copy of the Shop Front Trading licence must to be displayed in the window of the
premises outside which trading is permitted. The copy licence is to be displayed so as to
be clearly visible and legible from the street.

A Shop Front Trading Licence is not transferable.

A Shop Front Trading Licence authorises the display of goods. No payment or monetary
exchange may take within the Licensed Street Trading Pitch.

A Shop Front Licence shall be a Temporary Licence. A Permanent Licence may not
be issued to a Trader who applies for a Shop Front Licence.

Only those commodities sold in shop premises can be displayed outside premises
provided they are not excluded items as defined in these regulations.

A separate Street Trading Licence shall be required in the event that a commodity that is
not sold in the shop is displayed or offered for sale on the Licensed Street Trading Pitch.
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41.

42.

43.

44,

45.

46.

47.

Only those receptacles and containers which are suitable and fit for purpose and

approved by the Council shall be used by the licence holder and Assistants for shop front

trading or ancillary to shop front trading. Displays shall not be formed by the use of

unsuitable items such as milk crates and the like.

The following items may not form part of the Commodities displayed under a Shop Front

Licence:

42.1 Alcoholic beverages, tobacco and tobacco products;

42.2 Lottery tickets, phone cards, raffles, tombola and/or other games of chance;

42.3 Medicines, drugs and other prescribed substances

42.4 Uncooked meat or fish

42.5 New and used cars and motorcycles

42.6 Pets and livestock

42.7 Containers of Liquid Petroleum Gas (LPG) including any which are fully or partly
discharged

42.8 Explosives including fireworks;

42.9 Goods considered by the London Borough of Hilingdon to pose a Health and
Safety risk to the public.

The dimensions of a Licensed Street Trading Pitch shall be such that a minimum of 2m

clear of any obstruction shall be maintained on the Public Highway for the safe pass, re-

pass and free flow of pedestrian and vehicular traffic.

A display, receptacle, table or chair shall not be used if it is likely to damage the street.

The display/stand must be of a construction that will cause minimal damage if there is

a collision. There must be no sharp edges or protruding parts.

On submitting an application for a Licence or registration of an Assistant, the applicant

must provide the following to the Street Scene Enforcement Team:

46.1 Two passport sized photographs of the Licence Holder with the Licence Holder’s
signature on the back.

46.2 Two proofs of Licence Holder's home address and business premises address
which is no older than 3 months

46.3 Documentary proof of the Licence Holder’s National Insurance Number

46.4 Documentary proof of a commercial trade waste agreement.

46.5 The requisite application fee

46.6 Proof of Planning consent where necessary

46.7 Proof of ownership or other right to occupy the premises to which the shop front
trading application relates

46.8 Such proof of having carried out consultation as may be required by the council

46.9 The Licence fee notified to the applicant in writing

46.10 Details of the shop front display proposed

An awning may be permitted to extend up to a maximum of 30cm (12inches) at the front

of the Licensed Shop Front Pitch but no articles are to be suspended from the awning

beyond the permitted area. Additionally, the placement of the awning must permit safe

pass and repass by pedestrian traffic. Proof of planning consent must be provided where

relevant
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Agenda ltem 11

FLORISTON AVENUE- APPLICATION
TO MODIFY THE DEFINITIVE MAP AND
STATEMENT TO INCLUDE A PUBLIC FOOTPATH

| Cabinet Member ||

Councillor Keith Burrows |

| Cabinet Portfolio ||

Cabinet Member for Planning and Transportation \

| Officer Contact |

John Fern, Environment and Consumer Protection |

| Papers with report | |

Appendix 1- Application form. \

HEADLINE INFORMATION

Purpose of report

To present Cabinet with a description of the legal framework and
relevant considerations to be taken into account when determining
an application submitted pursuant to Section 53 of the Wildlife and
Countryside Act 1981.

Contribution to our
plans and strategies

A safer borough

Financial Cost

The estimated costs of making the order are £800 to advertise the
order before confirmation, plus some officer time. If the order is
contested by the owners there would be further costs, which are
estimated to be in the region of £5,000.

Relevant Policy
Overview Committee

Residents’ & Environmental Services

Ward(s) affected

Hillingdon East

RECOMMENDATION

That Cabinet:

Agrees that on the balance of probability, the evidence, when considered with all
other relevant evidence available, shows that a right of way which is not shown in the
Definitive Map and Statement subsists or is reasonably alleged to subsist over land in
the area to which the map relates. As such the right of way should be added to the
Definitive Map and Statement.

INFORMATION

Reasons for recommendation

1. The purpose of this report is to ask Cabinet to make a decision in relation to an
application which it has received to add a route to the definitive map and statement.
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Alternative options considered

1.

That Cabinet does not agree that on the balance of probability the evidence, when
considered with all other relevant evidence available to them, shows that a right of way
which is not shown in the definitive map and statement subsists or is reasonably alleged
to subsist over land in the area to which the map relates and that the right of way should
be added to the Definitive Map and Statement.

There are no alternatives to considering the application to add the right of way to the
definitive map and statement. If the Council fail to determine the application within a
period of 12 months from the date of the application, the applicant has the right to appeal
to the Secretary of State.

Comments of Policy Overview Committee(s)

3. None at this stage.

Supporting Information.

A. The legal framework

5.

This matter concerns an application dated 24" July 2009 made by Mr Ken Jacobs (the
applicant) requesting the Council to consider adding a right of way to the definitive map
and statement.

The definitive map and statement for an area is kept by the local highway authority and
records existing public footpaths, bridleways and byways open to all traffic and roads
used as a public path.

Section 53 of the Wildlife and Countryside Act 1981 (the Act) allows updates to the
definitive map and statement by:

a. Adding any of these types of right of way which have not been included;

b. Changing the recorded status of a right of way already shown;

c. Deleting any way that can be proved not to be a right of way; and

d. Changing other details of the map or statement.

Cabinet, in this report, is therefore being asked to make a decision as to whether to add
a right of way to the definitive map and statement and in doing so should have regard to
the statutory provisions and case- law.

The legal test for making a decision to add a path to the definitive map and statement is
contained in Section 53 of the Act and is made on the balance of probabilities.

10.The leading cases in this area are R v Secretary of State for the Environment, ex parte

Bagshaw and Norton (1994), as confirmed in R v Secretary of State for Wales, ex parte
Gordon Emery (1997).

11.In the Court’s judgement in Bagshaw, it was stated that a two stage test had to be

applied by local highway authorities which is:
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a. whether all the evidence available either shows that a right of way subsisted (test
“‘A”); or

b. that it was reasonable to allege that a right of way subsisted (test “B”).

12. In this case Owen J held that to answer either test A or test B should involve evaluation
of the evidence and a judgement upon that evidence; and

e in order to satisfy test A, it is necessary for the Council to show that, on
the balance of probability, the right of way does exist; and

e in order to satisfy test B, it is necessary for the Council to show that, a reasonable
person having considered all of the evidence could reasonably allege that a right
of way subsisted.

13.In making a decision, Cabinet must only consider the facts of the route based on the

evidence presented. Cabinet should not consider what the Council, or anyone else,
would like the situation to be.

B. Relevant history

14.The houses in this area, bounded by Floriston Avenue, Lynhurst Road and Ryefield
Avenue, Hillingdon, were built in the 1930’s and designed into the build were a number
of service roads to enable residents to access the garages at the rear of their properties.
Most of the service roads are private property and not adopted public highway nor do
they have any recorded public right of way running over them.

15. The service road that runs between numbers 12a and 14 Floriston Avenue not only
allows access to the rear of the properties in both Floriston Avenue and Lynhurst Road,
but also links directly with the service road that runs between numbers 111 and 113
Ryfield Avenue thereby allowing direct access between Floriston Avenue and Ryfield
Avenue. The road is jointly owned by the four properties on either side.

16. The section of road that runs between 111 and 113 Ryefield Avenue is of gravel surface.
The section of road between 12a and 14 Floriston Avenue has at some time been
tarmaced. Both sections of road are approximately 3.5 metres wide and form a total
length of 83 metres. Between the two sections a lamp column has been erected however
there are no Council records relating to this column, although the type of column is
similar to that which has previously been used by the Council and it is estimated that the
column dates from around 1982. Where the service road adjoins Floriston Avenue, a
pair of offset railings has been erected to prevent vehicle access but still allow pedestrian
access. There are no Council records relating to these railings.

17. In June 2009 one of the owners erected a sign on the railings stating ‘advanced notice
private land this will be gated no public access or right of way’.

18. In August 2009 two of the owners erected 2 metre high metal gates to prevent access
along the section of service road between their two properties.
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C. The Application

19. In July 2009 the Council received an application under Section 53 of the Act from Mr Ken

D.

Jacobs of Lynhurst Avenue requesting the Council to add the path to the definitive map
and statement due to its uninterrupted use for in excess of 20 years prior to the erection
of the sign. His application was supported by 23 User Evidence Forms from other
residents in the area.

User Evidence

20. The 23 User Evidence Forms show the following use of the path.

Number of years Number of
Route used Supporters
1-19 years 3
20 — 29 years 8
30 — 39 years 10
40 — 49 years 2

21. Twenty of the supporters claimed to have used the route uninterrupted for a period of

20 years or more, with ten claiming to have used it for a period in excess of 30 years
and two claiming to have used the route for in excess of 40 years.

22. Land registry title documentation provides evidence that at least 14 of the supporters

purchased their properties over 20 years ago. Mr Jacobs, the applicant, purchased his
property 35 years ago.

23. In terms of frequency, all of the supporters claim to have used the route on a frequent

basis.

24.None of the supporters report having to gain permission to use the route and none

recall having been stopped or prevented from using it prior to the sign being erected
in June 2009. None recall seeing any previous notice preventing use of the way.

25. Land Owner Evidence forms have been received from the four owners of the adjacent

properties to the route and all have objected to the path being added to the definitive
map and statement.

26. One of the owners of the service road has objected to this application on the grounds

that the land is privately owned and to allow a public right of way would adversely affect
the privacy and enjoyment of his home due to anti- social behaviour by users of the
route. The owner also claims to have erected a sign stating private on his fence
approximately 16 years ago. He states that the sign was destroyed the next day and
was reaffixed twice each time being destroyed. He also describes the route as being so
overgrown over the years that residents could not have used it as a path. The land
registry document provides that this owner purchased his property 16 years ago.
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27. One of the other owners has objected on the grounds that the land is private and to allow
a public right of way would adversely affect the privacy and enjoyment of his home due to
anti-social behaviour by users of the route.

28. Of the two other adjoining land owners one has objected on the grounds of anti-social
behaviour by users of the route and stated that since the way was gated life had been
much quieter. The owner did however state that the way had been used by members of
the public uninterrupted for over 20 years.

29. The other owner has also objected again on the grounds of anti-social behaviour by
users of the route.

E. Documentary evidence

30. Aerial photographs from 1994/1995 and 1981 illustrate the physical existence of the
route upon the photograph.

31. Revision map (Estate map), 1935 illustrates the route (taken from abstract of title). This
map provides evidence of the physical existence of the way depicted on it.

32. OS Map, 1922 to 1969 illustrates the route on this map and OS Map shown 1959 —
1976 — footpath shown on this map. This map provides evidence of the physical
existence of the way depicted on it.

33. Conveyance map, 1933 — the route is not shown on this map (also taken from abstract
of title). It is probable that this map is too early to depict the route as the estate may not
have been built at this time.

F.Consideration of the application.

34.The basis of the applicant’s case is that the route should be added to the definitive map
and statement due to its uninterrupted use for in excess of 20 years prior to the erection
of the sign in June 2009. The period of use before Cabinet for consideration is therefore
June 1989- June 2009.

35.A copy of the application dated 24th July 2009 with enclosures is attached at Appendix 1.

Test A- does a right of way subsist?

36.The application has been made on the basis of user evidence with 20 of the 23
supporters claiming to have used the path for a period of 20 years or more. At least 14
of the supporters purchased their properties over 20 years ago. Mr Jacobs, the applicant,
purchased his property 35 years ago

37.The supporters have reported that during the usage there were no obstructions or
challenges to their use prior to the erection of the sign in July 2009, followed by the
erection of 2 metre high gates in August 2009.

38.The evidence of existence/usage of the route is documented as far back as 1938 with
one supporter claiming to have used the route from this time onwards.

39. Of the four objections received regarding the application only one of the owners has
raised matters to challenge the evidence of the supporters. He states that in the past the
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route had become so overgrown that it could not have been used as a path, however no
evidence has been put forward by him to support this. Ariel photographs obtained by
officers of the Council (various dates) show the route to be passable by members of the
public. Land Registry documentation shows that this owner purchased his property only
16 years ago.

40.The three remaining objections received were mainly concerned with the privacy of the
adjoining land owners and concerns regarding anti-social behaviour. These objections
did not challenge the supporter’s position on the basis of uninterrupted use for 20 years.
Officers accept the concerns of the adjoining landowners however Cabinet must only
consider the legal test (as detailed above) based on the evidence presented and should
not take into account irrelevant matters.

41.Based on the evidence presented, it is officer's view that, on the balance of probability,
the right of way does exist.

Test B- Is it reasonable to allege that a right of way subsists?

42. The OS Map 1922 to 1969, 1959 — 1976, the Revision map (Estate map), 1935 and
aerial photographs from 1994/1995 and 1981 all evidence the physical existence of the
route. The physical existence of the route can therefore be found in documentary
evidence throughout the 20 year period in question and far longer.

43.Although the representation of the route on a map published by the OS or an aerial
photograph is not evidence of the existence of a right of way over it, it is officer's view
that support for a claim that a way carries public rights may be gained from the fact that
the way is shown on an OS map/aerial photograph published at an earlier date.

44.In addition to this, at some point in the past a lighting column has been erected together
with a pair of offset railings which facilitate passage along the route.

45, Supporters have claimed on the User Evidence Forms that, prior to the erection of the
gates, the route was used because it facilitates a “cut through” from the estate to the
main road on Ryefield Avenue.

46. Based on the evidence evaluated, it is accepted by Officers that a reasonable person
having considered all of the evidence could reasonably allege that a right of way
subsisted.

G. Procedure for adding a route to the definitive map and statement under Section 53 of
the Wildlife and Countryside Act 1981.

47.1f Cabinet agree with the recommendation, a Notice of Order is drafted in accordance
with the Wildlife and Countryside (Definitive Map) Regulations 1993 Statutory
Instruments 1993 no 12 (as amended). The notice will be placed in the local newspaper,
and displayed on the site and by the Council. Every landowner affected by the Order
must also be notified. Notice of the Order must be advertised for 42 days, excluding bank
holidays. Objections received during this period must be properly and carefully
considered by the Council.

48.1f all objections are withdrawn the Order can be confirmed by the Council. If objections
are not withdrawn, the Order must be submitted to the Secretary of State for
confirmation. The matter will then be dealt with either by written representations, public
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hearing or public inquiry following which the Planning Inspectorate will issue the
Inspector’s decision letter. The Inspector will either confirm the Order or will not confirm
the Order.

49.If the Order is confirmed and the right of way is obstructed, action can be taken by the
Council to deal with the obstruction.

Financial Implications

50. If Cabinet agree with the recommendation the resulting costs would have to be met by the
Council, as it has a legal duty to investigate these applications. The estimated costs of
making the order are £800 to advertise the order before confirmation, plus some officer
time. If the order is contested by the owners, and went to a Public Inquiry there would be
further costs, which are estimated to be in the region of £5,000. These costs would need
to be met from the Highways Maintenance revenue budget for Public Rights of Way.

EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES
What will be the effect of the recommendation?

51. Should the route be added to the Definitive Map and Statement then local residents
would be able to use it as a path to access Ryefield Avenue directly from Floriston
Avenue and Lyndhurst Road without making a large detour.

Consultation Carried Out or Required

52. If Cabinet agree with the recommendation in this report, the Council will proceed to
comply with the publication requirements laid down in Schedule 15 of the Wildlife and
Countryside Act 1981.

CORPORATE IMPLICATIONS
Corporate Finance

A Corporate Finance officer has reviewed this report and is satisfied that if Cabinet agree with
the recommendation, that the costs would be met from the Highways Maintenance budget for
Public Rights of Way. The costs have to me met by the Council, as it has a legal duty to
investigate these applications.

Legal
The legal implications are contained in the body of the report.

BACKGROUND PAPERS
User Evidence Forms from 23 local residents.
Land Owner Evidence Forms from the four adjoining land owners.
Ariel photographs 1981, 1994/1995.
Revision Map, 1935.
Conveyance Map, 1933.
OS Map, Historical County Series Epoch 4 1922 to 19609.
OS Map, Historical 1250 National Grid 1! Edition 1959 to 1976.
Site visit photographs.
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LONDON BOROUGH OF HILLINGDON

APPLICATION FORM FOR A MODIFICATION
TO THE DEFINITIVE MAP & STATEMENT - FORM A

Wildlife and Countryside Act 1981
REVIEW OF THE DEFINITIVE MAP AND STATEMENT

To: Sireet Scene Maintenance Team
Environment and Consumer Protection
4W/07, Civic Centre, High Street, Uxbridge, Middlesex UB8 1UW

HWe () KENNETH  "TACORS wmember 6¢ ofic FARM REIDENE AL O,
of iy_bely  hynwoesT ‘K—%ILL\'\MC.QCJ\;‘ MIDDLESEX  URIO GeD

hereby apply for an order, under section 53(2) of the Wildlife and Countryside Act 1981, modifying
the Definitive Map & Statement for the area by (iii):

(a) Deleting the footpath/bridleway/restricted byway/byway open to all traffic* which runs

from
to [CooTrPATH _
(b) Adding thefo idioway/restrictec-byway/byway-open-te-all traffic* which runs

from__ FLORASTON ANEND E
to RYEReld  HVENULE

(c¢) Upgrading/downgrading to a footpath/bridleway/restricted byway/byway open to all
traffic * the footpath/bridleway/restricted byway/byway open to all traffic * which runs

fro_m

to

(d) Varying/adding the particulars relating to the footpath/bridleway/restricted
byway/byway open to all traffic * which runs

from

to

by providing that

and shown on the map annexed hereto (see overleaf)

| / We attach copies of the following documentary evidence (including statement of witnesses) in
support of this application: (Please continue on a separate sheet of paper if necessary)

(iv) Evivence T Tortow AC Dipeced BY
BCAARD  WRNE
‘ — .’ C
f - 1 < . " f * B
Signed: /i/ - > C(f"..r’\’?% > Dated:_] > 73 W W 0 N
S
(i) Insert name of applicant(s) (iii) Delete as appropriate * Delete as appropriate
(i) Insert address of applicant(s) (iv) Insert list of documents
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COPYRIGHT DECLARATION

The purchase of photographic or other copies of material held by the Hillingdon
Heritage Service does not carry with it reproduction rights. The copyright remains
with the London Borough of Hillingdon.

If, by agreement, the copy is for subseguent publication or public display the
source should be acknowledged as HILLINGDON HERITAGE SERVICE.

| agree that any photographs, or copies made by any other means, from material
held by the Hillingdon Local Heritage Service will only be used as agreed with the
Local Heritage Service Manager. The copyright of the reproductions preduced by
me remains with the London Borough of Hil|ingdon./
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Agenda ltem 13

By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Agenda ltem 14

By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Agenda ltem 15

By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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Agenda Item 16

By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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